The BankTrack Human Rights Benchmark 2019
Third Edition, November 2019

BANKTRACK



Contents

Key fINAINGS cucviiiieiiiininiiininiienniecairetacrececscssscessesessssecsssecsssscesssesssssssssncass

Summary table of results 000000000000000000000000000000000000000000000000000000000000000000000000000

Box: What are the Guiding PrinCiples? .icceececceceecsessecscsscsncsessesssscsnssessesscsnssens
Category 1: Policy commitment .....ccccceeiiiieincnncncncecnccecaececacrececsecesscecscessene
Box: New and updated human rights poliCies .cceececsecesscrecscsecacsecessesesssessses 11
Category 2: Due diligence ProcCess....ccccceeiecrececsececsecesscsecscsecscsecsssecssssessssecss 12
Box: The UK Modern Slavery ACt cececeececeececsececsececscesssecsssecsssecessesecscsesssseces 17
Category 3: REPOrtiNg ..ccccceuieirececicecncrecacrecacsececsecesscsecscsecassscessscssssesssseses 18
Box: Reporting on specific companies and Projects .ececceececsecsecsecsscessessecssncee 21
Category 4: ReMeEdY ..ccccececrcrrecececacrcrcsecececacscscsececasssscsesesessssssssssessssssssssece 22
Box: Current policy landscape on Free, Prior and Informed Consent ...ccceceeeees 25
LTS3 0 )V =Y - T o P . -
Call to action for Banks ....c.ccccececncecncienacnecacnececncessccecscsecacsecessecesscecsoseces 27
Appendix I: Full table of results ...ccccccceererecerecececrcececececacscececececscscecececscses 29
Appendix ll: MethodologY ....cccceeiriniininennecniacrecrecnecaccessessecsesassessessecscssses 31
Appendix Ill: Statement from the Independent Academic Advisory Panel..... 33

3
4
INtrodUCHION ..cuiiiiieieiiiicncererecncrecececacscssececececsssssssssesssssssssssssssssssssssssssssssass D
5
8

Acknowledgements: This report was written by Ryan Brightwell and Naomi Geelen at BankTrack, with input from
Johan Frijns and front cover design and layout by Raymon van Vught. The infographic which accompanies this
report was designed by Erika Davidoff, via Catchafire. We would like to thank our Independent Academic Advi-
sory Panel members Joanne Bauer, Benjamin Grama, Chiara Macchi and Kym Sheehan for their input into difficult
scoring decisions; Michelle Langlois, David Kovick and Rachel Davis at Shift Project for providing comments on
our methodology at a draft stage; and to the 11" Hour Project for their generous support for BankTrack’s human
rights campaign.

Use and copyright: This report is in the public domain and may be freely quoted or otherwise used, provided that
the source is mentioned.

- Human rights benchmark 2019



Key findings

BankTrack’s Human Rights Benchmark evaluates 50 of the largest private sector commercial banks globally
against a set of 14 criteria based on the requirements of the UN Guiding Principles on Business and Human Rights
(‘the Guiding Principles’). The criteria examine four aspects of banks’ implementation of the Guiding Principles:
their policy commitment, human rights due diligence (HRDD) process, reporting on human rights and their
approach to access to remedy. The Benchmark does not evaluate banks’ actual financing for companies and
projects with adverse human rights impacts, and results for each bank should be considered alongside the bank’s
profile and record of financing ‘dodgy deals’ on the BankTrack website. This is the third iteration of this bench-
mark, following our first two reports in 2014 and 2016, published under the title “Banking with Principles?”.

Our key findings are:

Implementation of the Guiding Principles is alarm-
ingly poor among the great majority of banks. Of
the 50 banks covered, 40 achieved a score of 6 or less
out of 14, indicating that they are implementing less
than half of the requirements of the Guiding Principles.
These banks are ranked as ‘laggards’ or ‘followers’.

Overall performance improved, but only slightly.
The average score achieved in 2019 was 4 out of 14, or
28.5%. This figure has barely changed since our last
benchmark in 2016, when banks scored an average of
3.4 outof 12, or 28.3%. However, more banks increased
their scores than decreased, and four banks improved
their scores by more than three points, showing that
significant improvements are possible.

The basics are increasingly in place... Most banks
(35 out of 50) already have a statement of policy that
includes a high-level commitment to respect human
rights, scoring a full point on our first requirement. In
addition, banks with policies in place are working to
keep them up to date, with 25 banks having updated
their human rights policies or commitments since our
last benchmark in 2016.
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...but there is little progress on reporting... Banks’
human rights reporting remains critically underdevel-
oped, with only a handful of exceptions. Most banks’
reporting is limited to covering internal policy devel-
opments, with only very few considering their main
human rights risks, discussing specific impacts or re-
porting related indicators.

...and accountability mechanisms are entirely
lacking. As in previous years, none of the banks ana-
lysed have (or even claim to have) established or par-
ticipated in an effective grievance mechanism for those
affected by the impacts of their finance. Such mecha-
nisms are a clear requirement of the Guiding Principles
and can help ensure impacts are remedied early and
prevented from escalating.

Specific board responsibility for human rights is
needed. Only 12 banks out of 50 were able to demon-
strate both senior-level sign-off of their policy commit-
ment to respect human rights as well as specific gov-
ernance of human rights at Board level.

Banks are not showing how their efforts lead to real
improvements for rights-holders on the ground.
Even the best performing banks are failing to dem-
onstrate in their human rights reporting that they
have played a role in remediating or addressing spe-
cific adverse human rights impacts. Alarmingly, only
four banks were found to give any indication that
they assess whether they caused or contributed to an
adverse human rights impact, and none describe a
process for making such an assessment. There is an
urgent need for banks to actively play a role in reme-
diation of adverse impacts linked to their finance, pri-
oritising the most severe impacts, and to show in their
reporting how they have done so.
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Introduction

This report aims to evaluate to what extent banks are
fulfilling the responsibilities established by the UN
Guiding Principles on Business and Human Rights (‘the
Guiding Principles’). It is our third such Benchmark, fol-
lowing reports in 2014 and 2016 (both published under
the title “Banking with Principles?”), and assesses the
state of progress more than eight years on from the
unanimous endorsement of the Guiding Principles by
the UN Human Rights Council in 2011.

The three years since our last report have shown the
critical importance of robust management of human
rights risks and impacts by banks, with several high-
profile cases of human rights abuses being linked to
commercial bank finance. The tragic Brumadinho
tailings dam collapse in January 2019 led to calls on
banks to suspend finance to Vale.! Wall Street banks
came under fire for their ties to the US private prison
industry, leading many to cut their ties with the sector.?
The Australian bank ANZ was found by the Australian
government’s National Contact Point in October 2018
to have violated its own policies and international
human rights standards in its financing of Phnom Penh
Sugar and ordered to establish a grievance resolution
mechanism to support its human rights due diligence -
which it has not yet done.?

Last but not least, banks financing the Dakota Access
Pipeline found themselves on the receiving end of the
#DefundDAPL divestment campaign after the project
violated Indigenous Peoples rights - estimated to have
cost them between USS$8 and $20 billion in deposit
withdrawals - leading to the start of a process to over-
haul the Equator Principles, banks’ guidelines for fi-
nancing large-scale infrastructure projects.*
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The period since 2016 has also seen a great deal of dis-
cussion and several multi-stakeholder initiatives on
the subject of what the UN Guiding Principles mean
for the banking sector. The OECD has recently pub-
lished guidance for Responsible Business Conduct in
bank corporate lending and securities underwriting,
with input from a multi-stakeholder Advisory Group
in which BankTrack participated.® The Thun Group of
Banks produced a paper looking at banks’ responsi-
bilities under UN Guiding Principles 13 and 17, which
prompted significant criticism (not least from Bank-
Track) as well as important guidance from the UN’s
Office of the High Commissioner for Human Rights.®
The Dutch Banking Sector Agreement has produced
papers examining how banks can increase their lever-
age over clients to address human rights impacts and
how they can enable remediation.”

Taken together, these developments have helped
improve the level of understanding and consensus
around the scope of banks’ responsibilities for respect-

ing human rights (and helped inform an update to this
benchmark’s methodology). But it has also led expert
observers to suggest the banking sector’s approach
amounts to “all talk and no action”®

The results of our benchmark tend to reinforce the
view that the ongoing debate on banks’ human rights
responsibilities is not clearly cutting through into im-
provements in the situation of rights-holders on the
ground. A handful of banks have made significant im-
provements to their scores since our 2016 report, but
theindustryis not yet focusing sufficiently on the issues
that matter. Particularly concerning is the finding that
none of the banks reviewed have shown how their
efforts have led to real improvements on the ground, in
terms of human rights impacts avoided or remediated.
It is at the core of the responsibility to respect human
rights that businesses take steps to avoid, prevent and
mitigate actual human rights impacts, and the banking
sector must illustrate that it is doing so if they are to
turn this perception around.

Box: What are the Guiding Principles?

The UN Guiding Principles on Business and Human Rights (‘the Guiding Principles’) are the authorita-
tive global standard on business and human rights, unanimously endorsed by the UN Human Rights
Council in 2011. They provide the clearest expression yet of the international community’s expectations
of the human rights responsibilities of business. While not legally binding, the responsibilities they set
out apply to all businesses regardless of size.

The Principles implement the UN’s ‘Protect, Respect and Remedy’ Framework, which rests on three
pillars: the state duty to protect against human rights abuses, including by business; the corporate re-
sponsibility to respect human rights, which means to act with due diligence to avoid infringing on the
rights of others and to address adverse impacts that occur; and greater access by victims to effective
remedy, both judicial and non-judicial. For resources on the UN Guiding Principles see the portal on the
website of the Business and Human Rights Resource Centre.®



Overview of 2019 results

To determine how banks are progressing towards implementing the Guiding Prin-
ciples we evaluated the publicly available human rights policies, processes and re-
porting of 50 of the largest private sector commercial banks against a set of 14 cri-
teria in four categories: policy commitment, human rights due diligence (HRDD)
processes, reporting and access to remedy. This resulted in a score of between 0
and 14 for each bank. Each bank was given the opportunity to comment on their
draft scores before publication, and 29 out of 50 banks took the opportunity to

Our assessment shows that implementation of the Guiding Principles, eight years
on from their unanimous endorsement from the UN Human Rights Council, remains
alarmingly poor among the great majority of banks. Although there are some signs
of progress since our last benchmark in 2016, this is geographically uneven, skewed
towards policy improvements rather than improvements in reporting and remedy,
and difficult to correlate with real impacts on rights-holders. With vanishingly rare
exceptions, banks are not yet making serious efforts to illustrate that they are pre-
venting, mitigating or addressing real cases of human rights abuse.

The average score achieved in 2019 was just 4 out of 14, or 28.5% of the available
points.’ This figure has barely changed since 2016, when banks scored an average
of 3.4 out of 12, or 28.3%. Setting aside the two new criteria introduced in 2019 (on
which banks scored badly) shows a slightly improved picture, with banks moving
from an average of 3.4 to 3.7 out of 12 - however this is hard to characterise as any-
thing other than slow progress.

Grouping banks into ‘laggards’, ‘followers’, ‘front runners’ and ‘leaders’ based on
their scores shows laggards as the largest category, with a slightly larger group of
front runner banks emerging and one bank narrowly ranking as a leader.!!
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Leaders (9.5 - 14 points): Only one bank, ABN AMRO, narrowly reaches the
‘leader’ category, scoring 9.5 points out of 14. ABN AMRO achieved a score
of 5 out of 12 in our first benchmarking report in 2014, but was not ranked
in 2016. The bank scored full points for its policy approach, has the most ad-
vanced human rights reporting among the banks ranked, and is beginning
to address the issue of remedy, although there is much scope for further
progress.

Nine banks were ranked as ‘front runners’,
up from eight in 2016. This includes three out of four Australian banks
ranked as well as five European banks and one North American bank. These
banks have moved beyond policy development to begin to report on their
human rights impacts and to address the issue of remedy. In all cases, there
remains much progress to be made before these banks can be said to be
adequately implementing their human rights responsibilities.

19 banks are categorised as ‘followers’, scoring
between 3.5 and 6 points out of a possible 14. This group includes 10 Euro-
pean banks, the remaining two Asian banks, three of the remaining North
American banks, and the only African bank ranked. It includes five banks
that have moved ahead from the ‘laggards’ category since 2016, but also
four banks that were formerly ranked as ‘front runners’.

Laggards (0 - 3 points): 21 banks achieved a score of no more than 3 points
- the largest group. This includes the majority of North American banks
ranked (7 out of 11) and the majority of the Asian banks (7 out of 9). All four
Chinese banks were ranked as laggards, with all but one of these banks
failing to score at all. The ‘laggards’ category also includes five European
banks of the 21 ranked, including three out of four French banks - despite
the advent of the Duty of Vigilance Law in France in March 2017.%?



Changes since 2016

Our methodology has evolved since our last bench- 21 banks improved their score since the last report, not accounting for the addition of two new criteria. Most
mark in 2016, with two new criteria added and some improvements were of 1.5 points or less. In contrast, 12 banks’ scores declined, mostly due to methodologi-
existing criteria adjusted, as detailed in the Methodol- cal changes but also in some cases due to the release of poorer human rights policies or reporting.

ogy section. The changes have raised the bar slightly
for scoring in some areas, for example requiring that
a bank details its human rights due diligence process

rather than only committing to carry out such due Four banks made a significant improvement, increasing their scores by at least 3 points. These were BBVA,
diligence. This means any comparison between the which improved its score by 4 points to become a ‘front runner’, and National Australia Bank (NAB), Morgan
average scores from the two reports must be treated Stanley and Standard Chartered, each of which improved by 3.5 points. With the exception of NAB, these
with caution. However, we can conclude that there has banks moved from the ‘laggards’ group to become ‘followers’. NAB is the only bank to move more than one
been some improvement in banks’ implementation group, jumping from ‘laggard’ to ‘front runner’.

of the Guiding Principles since 2016, although this is

limited.

Other banks with smaller changes in scores also moved categories. ING, Westpac and Nordea became ‘front
runners’ after being previously ranked as ‘followers’. Deutsche Bank, BNP Paribas, UBS and Credit Suisse
all moved down a group, from 2016’s ‘front runners’ to 2019’s ‘followers’. No banks moved into the ‘laggards’
category.

Of the banks ranked for the first time in 2019, four are ‘laggards’ (Groupe BPCE, Canadian Imperial Bank,
Sherbank and State Bank of India) and two are ‘followers’ (Standard Bank, Sumitomo Mitsui Trust).

Human rights benchmark 2019



Category 1: Policy commitment

1.1 Policy

The requirement: Has the bank adopted a statement
of policy through which it expresses its commitment to
respect human rights? (With reference to Principle 16)

Why this is important: A policy statement clearly
committing to respect human rights is an important
signal to those inside and outside a business that man-
agement understands that respect for human rights is
a minimum standard for conducting business with le-
gitimacy.

What we found: A large majority of banks (35 out of 50,
70%) now have a clear policy commitment to respect
human rights. The situation has improved steadily
since 2014, when only half of banks scored (16 of 32)
met this requirement. This is the requirement on which
banks score most strongly.

Ten banks scored half a point for this requirement.
This includes banks that have human rights policies or
statements which lack a clear commitment to respect
human rights, as well as banks that made statements
recognising the responsibility to respect human
rights which were not part of a policy commitment -
for example, where these were found in the bank’s
annual reporting, as with TD Bank and Canadian Im-
perial Bank. Examples of banks with a human rights
policy that gained a half score are Bank of America,
which states that its “company policies and practices
promote and protect human rights”, out of line with
the UN Guiding Principles, and banks whose policies
‘aspire’ to respect human rights rather than commit-
ting to do so.?
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Five banks still lack any policy or statement addressing
human rights: State Bank of India and all four of the
Chinese banks covered, ICBC, Agricultural Bank of
China, Bank of China and China Construction Bank.
These banks all received total scores of 1 or less out of
14,

There has been a significant pick-up in banks updating
their human rights policies. Since 2016, 25 banks have
updated existing policies while three banks introduced

Overall, ten banks improved their scores, while one
bank’s score declined. This was Llolyds Banking
Group, which released a new policy with a weakened,
aspirational statement on human rights.

e

Full score: A written commitment to “respect”
human rights, as part of a statement of policy.

Half score: The bank has a statement or policy
addressing human rights, but this does not
include a commitment to respect human rights.
Or, the bank has a commitment to respect human
rights but not as part of a formal statement of
policy (e.g. in reporting).



1.2 Policy approval

The requirement: Is the bank’s human rights policy
commitment approved at the most senior level of the
business? (With reference to Principle 16, 16a)

Why this is important: The UN Guiding Principles
state that a business’ human rights policy should be
approved at the most senior level of the business en-
terprise. Ensuring senior management attention to
and accountability for human rights is likely to help
ensure policies and procedures are effective.

What we found: Only 12 banks out of 50 (24%) were
able to demonstrate both senior-level sign-off of the
commitment to respect human rights and specific gov-
ernance of human rights at Board level. 21 banks (42%)
were awarded a half score, usually where human rights
commitments were signed off at the highest level of
the business, but no board level oversight of human
rights was in place.

In 2019 we revised this requirement to require that the
company’s human rights policy commitment is ap-
proved by the Board (or a committee of the Board), or
the CEO, and that a Board member or Board commit-
tee is tasked with specific governance oversight of one

achieve, and fewer banks received a full score in 2019
compared with 2016 (12 banks in 2019 compared with
18 banksin 2016).
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Despite the clear requirement in the UNGPs that poli-
cies are approved at the most senior level of an enter-
prise, we found that banks’ human rights policies or
statements are often unclear about how they are ap-
proved or signed off. Ten banks improved their score
on this requirement based on their feedback to us,
often by clarifying the level of approval of their policies
in their public responses to our draft scores.

Full score: The bank’s human rights policy com-
mitment is approved by the Board or the CEO by
name and a Board member or Board committee
is tasked with specific governance oversight of
one or more areas of respect for human rights.

Half score: The bank’s human rights commitment
is explicitly approved by the Board or the CEO by
name, but without a Board member or committee
being tasked with governance, or vice versa. Or,
the bank meets the criteria for a full score, but its
policy commitment does not meet the standard
of a commitment to respect human rights in 1.1.



1.3 Scope of policy

The requirement: Does the bank’s policy commitment
stipulate the bank’s human rights expectations of per-
sonnel, business partners and other parties directly
linked to its operations, products or services - includ-
ing the bank’s client and investee relationships? (With
reference to Principle 16, 16¢)

Why this is important: Most of a bank’s significant
potential human rights impacts are likely to stem from
their core activity, the provision of finance. This re-
quirement tests whether a bank’s human rights policy
is broadly applied, and in particular whether it applies
to the impacts of the bank’s finance, including its
lending and its asset management operations, where
these exist.

What we found: Of 35 banks with a clear commitment
to respect human rights, 22 make clear that this com-
mitment extends to all of their finance. Banks which
achieved a half score often indicated that they con-
sider specific types of human rights risks in their provi-
sion of financial to certain sectors. For example, Banco
do Brasil noted that its credit policies “address issues
related to the respect to Human Rights such as the
fight against sexual exploitation of minors; the non-
exploitation of child labor or workers held in degrad-
ing conditions or similar to slave labor.” However, it did
not set out human rights expectations that extend to
the bank’s client relationships across the board.

n Human rights benchmark 2019

In 2019 we tightened our scoring criteria to only award
a full score where the bank makes clear that its human
rights commitment extends to all of its finance, includ-
ing lending and asset management, wherever such
services are provided. Seven banks dropped half a
score as a result of this change (BNP Paribas, BMO Fi-
nancial Group, Citi, JPMorgan Chase & Co, Goldman
Sachs, RBS Group, UniCredit). All of these banks
have human rights policies that extend to the provi-
sion of credit but not explicitly to asset management.
These banks are outnumbered by the 11 that improved
their scores (ANZ, National Australia Bank, Intesa
Sanpaolo, Morgan Stanley, Standard Chartered,
Mizuho, Société Générale, Sumitomo Mitsui Finan-
cial, Bank of Nova Scotia, Mitsubishi UFJ, Lloyds
Banking Group), all of which published new human
rights policies or updated their existing policies since
2016.

Full score: The bank’s human rights commitment
extends to its provision of finance, as source of
the banking sector’s most significant potential
human rights impacts, alongside personnel and
other parties such as suppliers.

Half score: For example, the bank’s human rights
commitment extends to some but not all of its
finance (e.g. asset management is excluded). Or,
the bank’s commitment extends to its provision
of finance, but does not meet the standard of a
commitment to respect human rights in 1.1.



Box: New and updated human rights policies

The following 25 banks released updated human
rights policies or statements since the last report. This
includes stand-alone policies as well as policies inte-
grated into other frameworks.

ANZ, Australia (October 2018)
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The following three banks introduced their first stand-
alone human rights policies since our last report in
June 2016:

The following 14 banks have human rights policies
that have not been updated since June 2016:

ABN AMRO, Netherlands (Date unknown)

The following eight banks do not have a human rights
policy:

Agricultural Bank of China, China
Bank of China, China

BPCE, France

Canadian Imperial Bank, Canada
China Construction Bank, China
ICBC, China

State Bank of India, India
Toronto-Dominion Bank, Canada
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https://www.goldmansachs.com/investor-relations/corporate-governance/corporate-governance-documents/human-rights-statement.pdf
https://www.hsbc.com/-/files/hsbc/our-approach/corporate-governance/pdfs/150930-hsbc-statement-on-human-rights.pdf
https://www.jpmorganchase.com/corporate/About-JPMC/ab-human-rights.htm
https://www.nordea.com/en/sustainability/sustainability-in-nordea/our-approach/human-rights/
http://www.rbc.com/community-sustainability/_assets-custom/pdf/about-working-at-rbc-eng.pdf
https://www.sberbank.com/portalserver/content/atom/contentRepository/content/POLICY_for_Corporate_Social_Responsibility_EN.pdf?id=b5e3d596-f15e-4dc5-9256-809fe288fa71
https://www.unicreditgroup.eu/content/dam/unicreditgroup-eu/documents/en/sustainability/our-vision-of-a-sustainable-bank/policies-and-guidelines/Human-Rights-Commitment_vers.1.pdf
https://www.wellsfargo.com/about/corporate/human-rights-statement/

Category 2: Due diligence process

2.1 Human Rights Due Diligence process

The requirement: Does the bank describe how it
carries out human rights due diligence? (With refer-
ence to Principle 17)

Why this is important: Human rights due diligence
(HRDD) is at the heart of the UN Guiding Principles ap-
proach to identifying, avoiding and mitigating adverse
human rights impacts. Businesses need to “know and
show” that they respect human rights, and to do this
they should describe how they carry out HRDD. In
this year’s report we have revised our criteria so that
a bank needs a process in place to show how HRDD is
conducted to score, rather than only a commitment to
conduct it.

What we found: Just 14 banks out of 50 (28%) were
found to have a HRDD process that is well-described
and extends across the bank’s entire operations for a
full score.

23 banks scored a half point, indicating that their
HRDD processes was limited in scope or poorly de-
scribed (e.g. without details of decision-making crite-
ria). Front runner banks that scored a half-point includ-
ed Barclays, National Australia Bank and Nordea,
where the process was not clearly described or was not
clearly applied to all aspects of the bank’s finance.

n Human rights benchmark 2019

Six banks increased their scores since 2016 (BBVA, Itaa
Unibanco, HSBC, Caixa Econdmica Federal, TD Bank,
Bradesco). Overall this reflected a slight increase in
scores for this requirement: in 2016 the largest group
of banks received no score, whereas in 2019 the largest
group of banks received a half-score.

Four banks’ scores declined from 1 to 0.5 since 2016
due to the revision to our criteria (Barclays, Nordea,
RBS, Goldman Sachs), indicating that the bank has a
commitment to conduct human rights due diligence,
but its process is not well described or is limited in
scope.

Full score: The bank describes how it carries
out human rights due diligence, for example de-
scribing its process for identifying and assessing
human rights impacts and its decision-making
criteria. This extends across its entire business
operations, including impacts linked to the bank’s
finance.

Half score: The bank describes how it carries out
human rights due diligence, but this is limited in
scope to certain sectors or business areas only.



2.2 Consultation

The requirement: Does the bank show how its process
for identifying and assessing human rights impacts
involves meaningful consultation with potentially af-
fected groups and other relevant stakeholders? (With
reference to Principle 18, 18b)

Why this is important: Enterprises need to under-
stand, as far as possible, the concerns of those who
may be directly affected by their operations.** This
requirement considers whether banks are taking the
views of rights-holders into account when identifying
actual or potential adverse human rights impacts.

What we found: Our results show starkly that banks
are not meeting this requirement. As in 2016, no banks
fulfilled the criteria for a full score against this require-
ment, and only 11 achieved a half score (22%, as com-
pared with six banks, or 13%, in 2016.)

Banks that scored a half point on this requirement typ-
ically detailed approaches to due diligence that factor
in the views of some stakeholders, for example trade
unions and civil society groups, but did not describe
a process in which the bank systematically seeks the
views of potentially affected people. For example, ABN
AMRO states, “we use a wide variety of sources that
inform us on the views of local communities or unions”
and refers to engagement with civil society groups, but
it does not detail a process for identifying impacts that
involves meaningful consultation with potentially af-
fected groups in any systematic way.
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Several banks (e.g. UBS, ING, BBVA) argued that their
membership of the Equator Principles was sufficient
to meet this requirement. As the Equator Principles in
their current version (at the time of assessment (EP3))
are limited in scope to the financing of large projects
(through project finance or corporate loans where pro-
ceeds are known); restrict specific human rights due
diligence to “limited high risk circumstances”; and
require stakeholder engagement only for Category A
and B projects in ‘non-designated’ countries, we do
not consider membership of the Equator Principles
alone to be sufficient for a half score.®

Note that we do not look for banks to consult with af-
fected communities directly on a routine basis for a
full or half score; rather, we look for banks to ensure
the views of potentially affected groups are included
in their due diligence in a systematic way. Client con-
fidentiality considerations may prevent banks from
engaging with affected communities directly, although
banks can attempt to overcome these in several ways
- for example by inserting clauses into client contracts
reserving the right to disclose details of client relation-
ships in certain circumstances, or by making enquires
anonymously or via a consultant.®

Full score: The bank details how its process for
identifying impacts involves meaningful con-
sultation with potentially affected groups. For
example, the bank assesses the quality of consul-
tations conducted by clients, and supplements
this with its own consultation when necessary or
in certain high-risk circumstances.

Half score: For example, the bank details a
process for identifying impacts which includes
consultation, but this is limited to certain groups
of stakeholders or business divisions (e.g. poten-
tially affected groups are not involved).



2.3 Allocating responsibility

The requirement: Does the bank clearly allocate re-
sponsibility for addressing human rights impacts to
specific levels and functions within the business enter-
prise? (With reference to Principle 19, 19a)

Why this is important: Allocating responsibility for
addressing human rights impacts clearly in a bank’s
due diligence process is part of ensuring that the find-
ings of the bank’s impact assessments are effectively
integrated across the business. Describing the differen-
tiated responsibilities of staff and the referral and es-
calation processes is an indicator of a well-elaborated
due diligence process.

n Human rights benchmark 2019

What we found: This is the requirement that has seen
the highest level of improvement in the average score,
with 11 banks’ scores improving and only one bank’s
score declining. This was Rabobank, which previ-
ously had a stand-alone human rights policy but has
since integrated it into a broader Sustainability Policy
Framework which includes less detail on responsibility
for human rights due diligence. Despite this level of im-
provement, the largest group of banks did not score on
this requirement at all (21 banks in 2019, down from 28
banksin 2016).

Banks that improved their score mainly did so through
releasing new or updated human rights policies or
statements, but others detailed responsibility for ad-
dressing human rights impacts through other docu-
ments, e.g. in their annual reporting (e.g. BNP Paribas)
or descriptions of broader ESG processes (e.g. HSBC).

Full score: The bank details differentiated re-
sponsibilities of staff in different functions (e.g.
business development, relationship managers,
analysts, ESG staff) including referral and escala-
tion processes and ultimate responsibilities.

Half score: E.g. the bank details limited informa-
tion on the main teams responsible for assessing
human rights impacts.



2.4 Assessing relationship to impact (New)

The requirement: Does the bank have a process for
assessing whether it has caused or contributed to an
adverse impact? (With reference to Principle 19, 19b

(i)

Why this is important: A business’ relationship to a
human rights impact - whether it causes or contrib-
utes to the impact through its own activity, or is di-
rectly linked to the impact through its business rela-
tionships - determines whether it has a responsibility
to participate in addressing or remediating the impact,
under the foundational Principle 13 of the UNGPs. UN
advice is clear that banks may contribute to adverse
human rights impacts through their finance in certain
circumstances and this is also becoming more widely
accepted within the banking sector.’” If banks are to
play a role in remediating impacts they have caused,
or to which they have contributed, they must have a
process for assessing their relationship to an impact -
whether it is related to the bank’s provision of finance
or not.

What we found: Alarmingly, only four banks (8%) were
found to give any indication that they assess whether
they caused or contributed to an adverse human rights
impact, with no banks describing a process for making
such an assessment. Putting such processes in place
is a first step towards ensuring that banks play a role
in remedying adverse human rights impacts where ap-
propriate, and to date we have found no examples of
banks claiming to have played a role in remediating an
adverse impact.

n Human rights benchmark 2019

Banks that scored a half point met the requirement in
different ways.

Standard Bank gives the clearest commitment to
assess its relationship to an impact, stating in its
Human Rights Statement that it will take “appropri-
ate steps where we discover, or are made aware, that
we have caused or contributed to actual or perceived
human rights abuses. This may include disciplinary
action, exiting a particular business relationship, or
constructive engagement with others to promote

bR

better practice’.

ABN AMRO notes that it assesses its “responsibility
and ability to contribute to remediation” in response
to complaints raised through its grievance channels
only - a position that leaves much to be desired as it
gives no indication that the same assessment is made
for impacts the bank identifies itself.

UniCredit similarly indicates that it assesses its rela-
tionship to impacts based on “stakeholders’ feedback
and grievances” only.

BBVA commits “to compensate or cooperate in the
effective compensation for any adverse impact for
which BBVA is directly responsible”, in a statement that
does not use the language of ‘contribution’, although
the reference to possible compensation for adverse
human rights impacts is welcome and unique among
banks reviewed.

Full score: The bank has a process in place for
assessing whether it has caused or contributed
to an adverse impact, and details the process,
including decision-making criteria and lines of
responsibility. This process is applicable across
the bank’s entire business operations, including
impacts linked to the bank’s finance.

Half score: For example, the bank indicates that
it assesses whether it has caused or contributed
to an adverse impact as part of its human rights
due diligence, without detailing the process.



2.5 Tracking effectiveness

The requirement: Does the bank verify whether
adverse human rights impacts are being addressed, by
tracking the effectiveness of its response? (With refer-
ence to Principle 20)

Why this is important: As guidance to the UNGPs
notes, it is generally recognized that “what gets meas-
ured gets managed”. Accordingly, tracking and measur-
ing the success of a bank’s response to both potential
and actual adverse human rights impact is essential
for the bank and its stakeholders to know whether its
approach is having an impact.

Our findings: The vast majority of banks (44 out of 50,
or 88%) failed to score against this requirement, pro-
viding no evidence that they track the effectiveness
of their response to adverse human rights impacts.
Banks that scored a half point were Rabobank, ANZ,
Barclays, Intesa Sanpaolo, UniCredit and Itad Uni-
banco.

These banks described elements of a process for
tracking their response to human rights impacts, but
usually in rather general terms. For example, Bar-
clays speaks directly to the requirement, stating, “We
monitor the effectiveness of our approach through
reviewing adherence to management frameworks,
policies and standards [....] and on-going dialogue on
human rights with external organisations, peer com-
panies and initiatives.” This stops short of evaluating
whether the bank’s response to specific human rights
impacts has been effective in preventing or mitigating
those impacts.

n Human rights benchmark 2019

Guidance to the UNGPs indicates the kind of tracking
system which is expected. This could “simply review
how [the business] has responded to the potential
impact identified, and whether - or to what extent -
these responses prevented the impact. But wherever a
significant human rights impact has occurred, the en-
terprise is well advised also to undertake a root cause
analysis or equivalent process to identify how and why
it occurred.”®® There is no evidence of banks having a
process in place that hones in on specificimpacts iden-
tified and whether the bank’s response has been effec-
tive - let alone undertaking the kind of root cause anal-
ysis that is appropriate for more significant impacts.

Our requirement for a half score has changed this year
to better align with the text of Principle 20. In 2016 we
awarded a half score where banks reported human
rights indicators. We now assess indicators in the new
requirement 3.3 under the Reporting chapter. As a con-
sequence, nine banks’ scores declined in 2019 and no
scores improved, with banks whose scores declined
typically picking up additional scores under 3.3.

Full score: The bank describes a process for track-
ing the effectiveness of its response to adverse
human rights impacts. This process details indi-
cators and draws on feedback from internal and
external sources, including affected stakeholders.
It is applicable across the bank’s entire business
operations, including impacts linked to the bank’s
finance.

Half score: For example, the bank describes a
process for tracking effectiveness of its response
to adverse human rights impacts, but: this is
limited in scope to impacts arising from certain
business activities or sectors; indicators are not
detailed; or the process does not include feed-
back from internal and external sources.



Box: The UK Modern Slavery Act

The UK Modern Slavery Act (MSA) 2015 requires com-
panies active in the UK to annually publish a “slavery
and human trafficking statement” showing what steps
they have taken to tackle modern slavery in their busi-
ness and supply chains. The Act applies widely to
global business above a certain turnover where they
“carry on business” in the UK. Of the 50 banks covered
in this Benchmark, 42 were found to have published
statements under the MSA, either for the entire bank or
a UK or European subsidiary or branch.

Banks’ statements under the MSA were reviewed as
part of the research for this benchmarking exercise and
only contributed to increased scores in a handful of
cases (RBS, Standard Chartered, Wells Fargo, Com-
monwealth Bank and Deutsche Bank). Our review of
these statements tends to support the conclusion of
the Business and Human Rights Resource Centre, that
most companies’ statements remain generic, “commit-
ting to fight modern slavery, without explaining how.”*°

Banks’ MSA statements were typically limited to detail-
ing organisational structure and listing or paraphrasing
relevant policies, including supplier codes of conduct,
environmental and social risk policies, employee
speak-up policies and anti-money laundering policies.
These often focused on employees and suppliers, with
impacts relating to clients or customers given less at-
tention. Several banks did not mention their clients or
customers in their MSA statements at all (ANZ, Bank
of America, Bank of China, CIBC, Crédit Agricole,
Credit Suisse, Mitsubishi UFJ, Mizuho, Standard
Bank, TD Bank).

Human rights benchmark 2019

In addition, banks often stated that they are not aware,
or have not been made aware, of any incidents related
to slavery and human trafficking (e.g. ANZ, China
Construction Bank, Lloyds Banking Group, Mizuho,
National Australia Bank, RBS, Standard Bank). The
report of the Financial Sector Commission on Modern
Slavery and Human Trafficking recently found an esti-
mated 40.3 million people in modern slavery or victims
of human trafficking worldwide, with victims working
in sectors including manufacturing, construction and
mining - significant clients of the banking sector.?
Victims also often interact directly with banks as retail
clients. As such, for a bank to find that it is unaware of
any incidents relating to slavery and human traffick-
ing connected to its business suggests its due diligence
is inadequate, rather than indicating a clean bill of
health.

Banks whose statements included more substance
on their potential links to modern slavery and traf-
ficking included ABN AMRO, which detailed measures
taken to assess clients on modern slavery risk factors
in detail, and Standard Chartered and Barclays,
which presented case studies including follow-up
steps requested from particular client companies or
projects. Another important impact of the MSA is that
it has compelled some ‘laggard’ banks to consider the
issues of modern slavery and trafficking and brought it
onto the agenda at Board level, at banks which previ-
ously have no track record when it comes to address-
ing human rights impacts, including banks that scored
zero and close to zero in this benchmark.

A recent review of the UK Modern Slavery Act recom-
mended among others steps that the reporting criteria
of the Act be made mandatory, and that companies no
longer be allowed to report they have taken “no steps”
in the last financial year to address modern slavery
risks.?* Regarding the banking sector, our analysis sug-
gests the Act should also make clear that banks need
to extend their due diligence beyond staff and supply
chains to cover their core business, the provision of
finance.
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Category 3: Reporting

3.1 Reporting

The requirement: Does the bank report formally on
how it addresses its human rights impacts externally?
(With reference to Principle 21)

Why this is important: As well as committing to
respect human rights and developing a due diligence
process, banks need to communicate how these com-
mitments are implemented in practice. Reporting
on human rights, whether in a stand-alone human
rights report, an annual Sustainability Report or inte-
grated with financial reporting, is needed for banks to
show the impact of their policies in terms of practical
action to manage, prevent and mitigate human rights
impacts.

What we found: Human rights reporting by banks has
become more developed since our last benchmark in
2016, but remains very limited overall. The number
of banks with no human rights reporting to speak of
- those scoring 0 - has declined to 12 (24%) from 15
(33%) in 2016. These banks are Morgan Stanley, JPM-
organ Chase, Goldman Sachs, Mitsubishi UFJ, Crédit
Agricole, Bank of America, Canadian Imperial Bank,
Sberbank, Royal Bank of Canada, Agricultural Bank
of China, Bank of China and China Construction
Bank. Of these, Morgan Stanley and JPMorgan Chase
are ranked as ‘followers’, with commitments to respect
human rights and due diligence processes to some
extentin place, and the remainder are ‘laggards’.

n Human rights benchmark 2019

Only six banks achieve a full score: ABN AMRO, ING
Group, Citi, Westpac, Intesa Sanpaolo and BNP
Paribas. All of these banks except Intesa Sanpaolo
follow or refer to the UN Guiding Principles Reporting
Framework and present an analysis of the bank’s most
salient human rights risks.? Intesa Sanpaolo does not
use the Reporting Framework but presents an assess-
ment of the bank’s main areas of human rights impact
with details on how each is managed.

The largest number of banks score a half point, typi-
cally for reporting that mentions some internal human
rights developments but does not include an analy-
sis of the bank’s main areas of impact. This includes
several ‘front runner’ banks, including Rabobank,
ANZ, BBVA, Barclays, National Australia Bank and
Nordea.

ING and ABN AMRO are the only banks in this study
to have produced a stand-alone human rights report.
Both banks are participating in the Dutch Banking
Sector Agreement on Human Rights, which requires
banks to report “in line with or equivalent to the UN
Guiding Principles Reporting Framework”.2® Rabobank
is also part of this agreement, but has not yet, at the
time of writing, met its commitment in this regard.

Full score: The bank reports formally on what its
main human rights impacts are, and details how
it addresses them.

Half score: For example, the bank reports on
some internal human rights developments (e.g.
policy developments), but this does not include
reporting on how it addresses impacts.



3.2 Adequacy of response

The requirement: Does the bank’s reporting provide
information that is sufficient to evaluate the adequa-
cy of its response to particular human rights impacts?
(With reference to Principle 21)

Why is this important: To respect human rights, busi-
nesses need to take steps to avoid or prevent spe-
cific human rights impacts occurring, and to address
or mitigate such impacts when they do occur. Strong
human rights reporting from banks acknowledges
that adverse impacts do occur and discusses the steps
taken by the bank in response, in a way which is suf-
ficient for stakeholders to understand whether the re-
sponse is appropriate.

What we found: Our benchmark looks for a minimum
standard of compliance with this requirement, award-
ing a half score where at least one significant human
rights impact is discussed, and a full score where this
gives details of concrete actions taken and follow-up
steps requested. Despite this low bar, only 12 banks
scored on this requirement, with 38 (or 76%) of banks
failing to report on any specific adverse human rights
impacts. The two banks to receive a full score were
ABN AMRO and ING, also the only two banks covered
in this study to have produced stand-alone human
rights reporting.
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There has been some improvement since 2016, when
no banks were awarded a full score and nine were
given a half score. BBVA, ING, Barclays, Westpac,
Standard Chartered and Banco do Brasil all im-
proved from a zero score in 2016. (Rabobank, Citi,
National Australia Bank, Nordea and Wells Fargo
achieved a half score in 2016 and 2019.) Yet amidst this
net improvement, some banks’ human rights reporting
has become poorer. Scores for ANZ, BNP Paribas, UBS
and Commonwealth Bank declined from 0.5 to 0, indi-
cating that we found reporting on at least one specific
impact in the bank’s most recent reporting in 2016 but
notin 2019.

Two banks provided an explanation for not reporting
on any specific adverse human rights impacts in their
reporting: they had not found any. Lloyds Banking
Group noted in its report, “zero cases identified of
human rights abuses in 2018”. Similarly, Sumitomo
Mitsui Trust reported that it “has not had any cases of
infringement of human rights in the past three years.”
In neither case did the bank show how this finding was
backed by a credible research process.

We look further at reporting by banks on specific com-
panies and projects with associated human rights

Full score: The bank reports on how it has sought
to address specific severe human rights impacts,
and the reporting is sufficient to evaluate the ad-
equacy of its response (e.g. describing concrete
actions taken, follow-up steps requested from
clients or investee companies.)

Half score: The bank reports on how it has sought
to address specific severe human rights impacts,
but the reporting is not sufficient to evaluate the
adequacy of the response.



3.3 Indicators (New)

The requirement: Does the bank’s reporting include
indicators for how it identifies and addresses adverse
impacts on human rights? (With reference to Principle
21, commentary)

Why is this important: Indicators, whether qualita-
tive or quantitative, are an important basis for tracking
the effectiveness of a bank’s response to human rights
impacts. Reporting on indicators used for tracking, and
on indicators covering the results of the bank’s efforts
to identify and address adverse impacts, is important
to help stakeholders understand how successfully the
bank is managing these impacts.

What we found: A large majority of banks (37 out of
50, or 74%) did not report indicators relating to their
human rights performance at all. This reflects the gen-
erally limited level of human rights reporting currently
evident in the banking sector.

Only one bank, Rabobank, scored a full point for this
requirement. Rabobank reports data on, and brief
summaries of, its engagement with clients, including
human rights controversies and whether the client is
taking action. This is not presented as a formal human
rights performance indicator, but presents numbers
and type of impacts identified, and assessment of pro-
gress towards addressing each impact, and is consid-
ered sufficient for a full score.
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Twelve banks scored a half point for reporting at least
one indicator relating to human rights performance.
Indicators included numbers of human rights assess-
ments of clients carried out; breakdowns of human
rights engagement by issue; and numbers of clients ex-
cluded for human rights reasons. Some poor perform-
ing banks overall scored on this indicator; for example,
State Bank of India received half a point for reporting
an indicator relating to complaints of sexual harass-
ment received, making up half of the bank’s total score
of 1 out of 14.

Banks only scored where the indicators reported
related specifically to human rights issues or perfor-
mance. Following input from our Independent Aca-

dicators relating to staff human rights training were
not considered sufficient for a score or half-score, as
these do not relate to human rights performance or
outcomes. Indicators relating to broad environmen-
tal and social performance (e.g. “percentage of assets
with an ESG investment approach”) also did not score
unless human rights were specifically broken out.

Full score: Indicators relating to the bank’s main
human rights impacts are included in reporting.
For example, number and type of impacts iden-
tified, and assessment of progress towards ad-
dressing each impact.

Half score: The bank’s reporting includes at least
one indicator relating to the bank’s human rights
performance, but these do not cover the bank’s
main human rights impacts (e.g. as defined by the
bank).



Box: Reporting on specific companies and projects

As Chapter 3 shows, human rights reporting by most banks is limited to internal policy developments, with only
very few banks considering their main human rights risks, discussing specific impacts or reporting related indica-
tors. In particular, 3.2 shows very little reporting of measures taken to address specific adverse impacts to which
the bank was linked. Of the 10 banks that gained a half score against this requirement, most reported briefly
on one or two specific adverse human rights impacts, with limited details about follow-up steps taken and no

mention of the specific company or project financed.

We do not require reporting of specific company or
project names for banks to score against any of our cri-
teria in this Benchmark, however disclosing the names
of clients, projects or investee companies will make re-
porting on the bank’s response to a human rights issue
clearer and more straightforward. We assessed the
human rights reporting of all 50 banks reviewed for this
Benchmark for mentions of specific customers or pro-
jects with related human rights issues. We found only
four, and three of these related to the same project.

These were:

* ANZ, which included a brief case study on the
Phnom Penh Sugar Company. ANZ has been subject
to a complaint at the OECD National Contact Point
regarding its finance for Phnom Penh Sugar in 2014.

* ABN AMRO, ING and Wells Fargo, all of which
mentioned their links to the Dakota Access Pipeline
(DAPL). ABN and ING both included one-page case
studies detailing their response to the high-profile
case, while Wells Fargo only mentioned in one
sentence that it had ‘enhanced’ its due diligence as a
result of ‘issues that arose’.
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A small number of other banks mention engagement
with specific customers regarding human rights issues
outside of their reporting. For example, National Aus-
tralia Bank discussed its engagement with the palm
oil and agribusiness company Wilmar on its website.*
Wilmar has been consistently linked to human rights
abuses involving land grabs and community conflicts
in Indonesia and several African nations and has re-
ceived ongoing and large-scale finance from all four
big Australian banks.”

Several other banks have also mentioned DAPL on
their websites or in previous years’ reporting, includ-
ing in the context of stepping away from their finance
for the pipeline.?® However, overall the picture is clear
- banks hardly ever mention specific companies and
projects in the context of human rights, and when they
do, it is in relation to very high-profile cases in which
the bank’s link to the company or project concerned
was widely reported in the media.

A reason often advanced by banks for not reporting in
more detail on specific impacts is that they are unable
to do so for ‘client confidentiality reasons’. There are
several problems with this argument.

Firstly, banks are able to report on their relationships
and engagement with specific clients, with the client’s
consent. Given the extremely low level of such report-
ing, it seems banks are simply not requesting such
consentin a systematic way.

Secondly, banks can ask for this consent as part of the
process of client onboarding, as some smaller banks
already do. This has been cited as good practice by the
OECD’s recent report on Responsible Business Conduct
in corporate lending, which urges standard loan agree-
ments to be adapted to allow for standardised disclo-
sure.”

Finally, there is no barrier to banks reporting about
actions they have taken regarding investee compa-
nies (for example, companies in which banks manage
shareholdings through their asset management di-
visions), as these relationships are not protected by
client confidentiality, and yet we did not find evidence
of reporting of specific human rights issues relating to
asset management either.



Category 4: Remedy

4.1 Remediation

The requirement: Does the bank provide for, or coop-
erate in, the remediation of adverse impacts to which
it identifies it has caused or contributed? (With refer-
ence to Principle 22)

Why is this important: When a business identifies
that it may have caused or contributed to an adverse
human rights impact, the responsibility to respect
human rights means that it should play an active rolein
remedying the impact. Remedy is also a relevant con-
sideration for banks when they are directly linked to an
impact, but have not contributed to it, where they can
seek to enable their clients to provide remedy.?

What we found: There is an almost total absence of
evidence that banks are playing any role in remediat-
ing adverse human rights impacts in practice. None of
the banks we reviewed disclosed efforts to cooperate
in the remediation of specific impacts in their report-
ing or elsewhere, or assessed whether their efforts had
played a role in ensuring that human rights impacts
were remediated. One exception to this was that BBVA
claimed in its response to our draft scores that it had
cooperated in the remediation of adverse impacts
in the case of two of its clients (in the cases of Ferro-
vial and the Dakota Access Pipeline). This is welcome,
however the level of evidence provided is not sufficient
to evaluate the adequacy of the bank’s actions and the
extent to which the impacts have been remediated.
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We found an increase in the number of banks with
a clear commitment to remediate adverse human
rights impacts (11 banks, compared with six in
2016). These were ABN AMRO, Rabobank, BBVA,
Citi, Barclays, National Australia Bank, Westpac,
Nordea, UniCredit, Standard Chartered and Société
Générale. These banks received a half score, as none
disclosed a clear process for remediating human rights
abuses where they are responsible for doing so.

Full score: The bank makes a clear commitment
to providing for or cooperating in the remediation
of human rights impacts to which it has caused
or contributed and details a process for remedi-
ating such impacts (e.g. through participation in
legitimate processes including judicial and non-
judicial mechanisms, as appropriate).

Half score: For example, the bank makes a clear
commitment to remediation of human rights
impacts but does not detail the process for reme-
diation.



4.2 Grievance mechanism

The requirement: Has the bank established or par-
ticipated in a grievance mechanism for individuals and
communities who may be adversely impacted by its
activities? (With reference to Principle 29)

Why is this important: As well as having a responsi-
bility to remediate human rights impacts that the busi-
ness itself identifies it has caused or contributed to,
businesses have a responsibility to allow those who
feel their rights have been impacted to raise their own
grievances and seek remediation. This includes for
grievances the business has caused or contributed to,
as well as those to which it is directly linked, as a griev-
ance must first be raised before the relationship of the
business to the impact can be established.

Concerned by the lack of progress towards the de-
velopment of effective grievance mechanisms in the
banking sector, BankTrack and Oxfam Australia pub-
lished an extensive briefing paper reviewing banks’
responsibilities and providing suggestions and recom-
mendations for how banks can develop and imple-
ment effective grievance mechanisms that will be le-
gitimate, trusted and meet their responsibilities under
the Guiding Principles (‘Developing Effective Grievance
Mechanisms in the Banking Sector’, 2018).%
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What we found: While banks sometimes ask or require
certain clients or project companies to establish griev-
ance mechanisms, they are failing to meet the respon-
sibility to establish or participate in grievance mecha-
nisms themselves. In 2019, 39 out of 50 banks (78%)
received no score for this requirement, meaning they
lack any channel through which affected people can
raise human rights related complaints to the bank,
other than channels limited to customers and staff.
This compares to 37 out of 45 banks (82%) in 2016.

Only one bank, National Australia Bank, received
a full score in 2019.% The bank commits to “maintain
dispute resolution processes for parties who feel ag-
grieved”, makes channels available online through
which complaints can be raised by affected people,
and provides details of the process.* The channels do
not specifically mention that they are open for human
rights related complaints, although this is made clear
elsewhere, e.g. in the bank’s reporting. The bank does
not show how its grievance mechanisms meet effec-
tiveness criteria (assessed in 4.3). ABN AMRO stated
in its Human Rights Report it is planning to establish
a grievance mechanism, which is welcome, although
it would be premature to score the bank on this future
commitment.

Full score: The bank operates or participates in a
channel through which complaints or grievances
can be raised to the bank, which is explicitly able
to address human rights related issues, and which
is open to all who may be adversely impacted by
its operations, products and services.

Half score: The bank operates or participates
in a channel through which human rights com-
plaints or grievances can be raised to the bank by
communities impacted by its finance, but it is re-
stricted to certain sectors or business areas. Com-
plaints mechanisms which are restricted to em-
ployees and/or customers do not receive a score.



4.3 Effectiveness criteria

The requirement: Does the bank’s grievance mecha-
nism meet effectiveness criteria? (With reference to
Principle 31)

Why is this important: Bank grievance mechanisms
need to be designed thoughtfully and with careful at-
tention to the effectiveness criteria established in the
UN Guiding Principles. These set out that non-judicial
grievance mechanisms, whether State-based or non-
State-based, should be legitimate, accessible, predict-
able, equitable, transparent, rights-compatible and a
source of continuous learning. Operational-level griev-
ance mechanisms, including company-level and site-
or project-level mechanisms, should also be based
on engagement and dialogue - consulting the stake-
holder groups for whose use they are intended on their
design and performance, and focusing on dialogue as
the means to address and resolve grievances.

What we found: As in previous years’ reports, we
found no evidence of banks operating or participating
in effective grievance mechanisms, despite this being
a clear requirement of the responsibility to respect
human rights.
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To score a full or a half score on this requirement re-
quires banks to have a grievance mechanism in place
(their own or one in which they participate), i.e. to
score a full point for the previous requirement (4.2). As
such, at present there is only one bank that meets the
bar for assessment here (National Australia Bank). In
line with the overall approach of this benchmarking
report, we do not independently assess the effective-
ness of the mechanism, but look for banks to illus-
trate how they consider they are implementing the re-
quirements of the Guiding Principles, or to “know and
show?”, in the language of the Principles. NAB does not
(yet) show how its grievance mechanism meets effec-
tiveness criteria.

For a half score, the grievance mechanism need only to
show that it meets two elements of the effectiveness
criteria. In this way, we hope to set the bar for a half
score at an achievable level. For example, the bank
may show that its grievance mechanism is predictable
(“providing a clear and known procedure with an indic-
ative time frame for each stage, and clarity on the types
of process and outcome available and means of moni-
toring implementation”) and transparent (“keeping
parties to a grievance informed about its progress,
and providing sufficient information about the mech-
anism’s performance to build confidence in its effec-
tiveness and meet any public interest at stake”). Sug-
gested steps banks can follow to developing their own
grievance mechanisms using the effectiveness criteria
are detailed in ‘Developing Effective Grievance Mecha-
nisms in the Banking Sector’ (BankTrack and Oxfam
Australia, 2018).32

Full score: The bank operates or participates in
a grievance mechanism (i.e. which meets the re-
quirement for a full score in 4.2 above) and shows
how this meets all effectiveness criteria.

Half score: The bank has established a grievance
mechanism (i.e. which meets the requirement
for a full score in 4.2 above) and shows how this
meets at least two aspects of the effectiveness
criteria.



Box: Current policy landscape on Free, Prior and Informed Consent

A community’s choice to give, or withhold, its free,
prior and informed consent (FPIC) to a project or activ-
ity planned to take place on their land is a recognized
right of Indigenous peoples under international law. Of
the 50 banks benchmarked in this report, 26 mention
the principle of FPIC in their policies, while six banks
refer to the rights of Indigenous peoples without men-
tioning FPIC specifically.

Many bank policies that include reference to FPIC do
not go beyond the bank’s requirements under the
Equator Principles, meaning their scope is limited to
large project-focused finance transactions in certain
‘non-designated’ (less developed) countries. Some
that go beyond this only state what the bank expects
from the client, without clarifying what then happens
when the client does not meet these expectations.

Only a few banks explicitly state that they will exclude
finance for projects or clients when there is a failure to
comply with FPIC or a breach of indigenous peoples’
rights. These include:

* ABN AMRO, which states it “will not knowingly
provide financial products or services that directly
facilitate [...] activities resulting in the infringement
of the rights of indigenous and/or vulnerable groups
without their Free Prior and Informed Consent (FPIC)”;

* BBVA, which states it “will not provide financial
services to projects or clients whose core business is
linked to [...] projects that entail the resettlement or
violation of rights of indigenous peoples, without their
free, prior and informed consent (FPIC)”’; and
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* UBS, which states it “will not engage in commercial
activities [...] that infringe the rights of indigenous
peoples” and “will not knowingly provide financial or
advisory services to clients whose primary business
activity, or where the proposed transaction, is
associated with severe environmental or social damage
to [...] Indigenous peoples’ rights in accordance with
IFC”.

Further, Credit Suisse agreed following a recent NCP
complaint to incorporate FPIC into its internal guide-
lines on oil, gas, mining, forestry and agriculture, and
“will expect its customers to provide evidence that an
amicable solution has been sought by means of active
engagement with both the authorities and the affect-
ed indigenous communities, along the lines of FPIC”
wherever financing projects that may have a negative
impact on a region that is used or traditionally claimed
by Indigenous communities.

A handful of other banks (Crédit Agricole, HSBC,
Standard Chartered and UniCredit) exclude finance
for projects or clients when there is a failure to comply
with FPIC for specific sectors only. In the case of HSBC,
the commitment is not to “knowingly finance” such
transactions.

Banco do Brasil and Royal Bank of Canada both
only mention “free, prior and informed consultation”
for Indigenous peoples in their policies of guidelines.
Some other banks, including Morgan Stanley, Ra-
bobank and UniCredit, refer variously to “free, prior
and informed consultation” as well as “free, prior and
informed consent”. Unlike FPIC, this term is not recog-
nised in international law and its use is seen as co-opt-
ing the language of FPIC and undermining the concept.

Banks making no mention of FPIC or Indigenous
Peoples’ rights in their human rights or sector-specific
policies include Agricultural Bank of China, Banco
Bradesco, Bank of China, Bank of Montreal, Groupe
BPCE, Canadian Imperial Bank, China Construction
Bank, ICBC, Itau Unibanco, Lloyds Banking Group,
Sherbank, Standard Bank, State Bank of India,
Sumitomo Mitsui Financial and Sumitomo Mitsui
Trust.

For further discussion and recommendations on what
banks must do to put commitments on FPIC into prac-
tice, see ‘Consent is Everybody’s Business’ (Oxfam,
2019).3



Results by region

Citi 7
® Morgan Stanley 5.5
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® JPMorgan Chase 3.5
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® Canadian Imperial Bank 1.5
® Royal Bank of Canada

@ Itad Unibanco 5
® Banco do Brasil 4
@ Caixa Econdmica Federal 2.5

® Banco Bradesco 2.5

Legend:

@ Leaders
Front runners

® Followers

® Laggards

ﬂ Human rights benchmark 2019

® ABN AMRO 5
Rabobank 8 . .
® Sumitomo Mitsui Trust 4
ING Group 7 . - .
® Mizuho Financial Group 4
Barclays 7 . - .
Nordea Bank 6.5 ® Sumitomo Mitsui Financial 2
©® Standard Chartered 5 . i
® Deutsche Bank 6 ® Mitsubishi UFJ 2
©® HSBC 4 .
® UBS 5.5 @ State Bank of India 1
© RBS Group 3.5 o
@ Llovds Banking Gro 15 ® Credit Suisse 5.5 ®ICBC 0.5
i u
2 g 0 ® Sbherbank 1 @ Agricultural Bank of China 0
@ Bank of China 0
@ China Construction Bank 0

BBVA
® Intesa Sanpaolo 6
® UniCredit
® BNP Paribas
® Banco Santander
@ Société Générale
® Groupe BPCE 2.5
® Crédit Agricole

N

® Standard Bank 4.5

ANZ 7.5
National Australia Bank 6.5
Westpac 6.5
5

® Commonwealth Bank



Call to action for banks

This report aims to spur banks to move towards full implementation of the UN Guiding Principles, so that they
work actively to avoid causing or contributing to human rights abuses directly, to prevent human rights abuses
occurring in connection with activities they finance, and to engage with rights-holders and other stakeholders to
ensure such impacts are addressed when they do occur. Our findings illustrate that banks increasingly have policy
commitments to respect human rights in place, and some due diligence processes to support them, but show
little evidence that this is translating into real adverse human rights impacts being prevented or addressed.

The following four closely inter-related recommendations focus on those areas we see as immediate priorities

requiring banks’ urgent attention:

1. Focus on remediation of the most severe impacts.
A concerning finding of this report is that banks are
not presenting evidence that they are taking action to
ensure human rights impacts are remedied - whether
or not the bank shares in the responsibility for pro-
viding that remedy. Indeed, there is no evidence that
banks have processes in place to evaluate the extent
of their responsibility for remediating human rights
impacts. This finding reflects a broader failing by busi-
nesses across the board to play their due role in reme-
dying human rights impacts; one driving factor behind
efforts in many countries towards making due dili-
gence mandatory and to develop a binding treaty to
strengthen corporate accountability for human rights
abuses.

Banks should first publicly acknowledge their respon-
sibilities to play a role in remediation and detail their
process for doing so. Next, they should prioritise the
most severe adverse impacts linked to their activities
and actively seek to ensure they are remedied, with a
focus on the needs and interests of rights-holders in
each situation.
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2. Report on how specific adverse impacts have
been managed and remedied. To meet their respon-
sibilities, banks need to not only work towards rem-
edying their most severe human rights impacts, but
also show in their reporting how they have done so.
This requires a step-change in human rights report-
ing. The emergence, from a handful of banks, of re-
porting which follows the UN Guiding Principles Re-
porting Framework is a positive development, but too
often even these relatively leading-edge reports focus
on broad areas of human rights risk, without discuss-
ing specific human rights impacts. This is despite the
Reporting Framework’s clear steer for companies
to “focus their human rights disclosure on the most
severe actual and potential impacts on human rights
associated with their activities and business relation-
ships.”3

Banks should include indicators of the number and
type of actual or potential human rights impacts they
have identified through their own due diligence in the
reporting period, as well as those brought to their at-
tention by communities or other external stakehold-

ers, and show how they analyse and prioritise these by
severity. For all impacts they evaluate as most severe
- not only a selection of case studies - they should
detail the steps taken to prevent, address or mitigate
the impact in enough detail for stakeholders to evalu-
ate the adequacy of their response.

3. Develop effective grievance mechanisms. As
UN guidance sets out, operational-level grievance
mechanisms are one of the most systematic ways for
businesses to provide for the remediation of human
rights impacts. Yet bank progress towards developing
mechanisms in which they themselves participate is
minimal. The Thun Group, an informal group of banks
focussed on human rights, stated in response to our
2014 report that it was “premature” for BankTrack to
benchmark banks on their approach to remediation
and grievance mechanisms, as the topic had “not been
conclusively interpreted yet”. It is now 2019 and the
Thun Group has since remained silent on the banking
sector’s responsibilities under the Guiding Principles
relating to remedy.



Banks need to show how they consider themselves im-
plementing their responsibilities to establish and par-
ticipate in such effective mechanisms. More detailed
recommendations for banks in this regard have been
elaborated in ‘Developing Effective Grievance Mecha-
nisms in the Banking Sector’ (BankTrack and Oxfam
Australia, 2018).%

4. Overcome client confidentiality concerns and
move towards ‘open books’. Banks’ human rights re-
porting will be much more valuable if banks are able
to overcome the barrier of client confidentiality con-
siderations to report on their efforts to address specific
human rights impacts in detail. In addition, greater
transparency will help ensure banks can operate effec-
tive grievance mechanisms by making it possible for
affected communities to see who is financing projects
that impact them. Transparency will also help improve
trust in the sector and overcome barriers to direct en-
gagement with affected communities. BankTrack has
investigated how these considerations can be over-
come if banks seek consent from clients to disclose the
existence of client relationships. While this is now done
in an ad-hoc fashion, banks can and should “write the
right to disclose” these relationships into their lending
agreements, so such disclosures can become standard
practice.®
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A more active role for regulators

The unacceptably slow pace of progress by all but a
handful of banks towards full implementation of the
now-eight-year-old Guiding Principles, together with
the persistence of the gaps in bank practice identified
in our 2016 report, point to the need for regulators to
play a more active role in driving progress in the sector
- in particular by addressing areas in which banks
appear unable or unwilling to take action themselves.

The Dutch Banking Sector Agreement has shown how
regulators can play a role in generating progress on
human rights, in this case through cooperation in a
multi-stakeholder process, armed with the threat of
regulation. The UK Modern Slavery Act and French
Duty of Vigilance Law have also impacted the disclo-
sures we have seen from banks in this report. But these
efforts, taken together, have not yet succeeded in en-
suring banks address their most severe human rights
risks and impacts, often due to the pervasive secrecy
of the sector.

We urge regulators to recognise and take steps to
address the several alarming gaps in banks’ implemen-
tation of the Guiding Principles revealed by this report,
in particular by opening up the sector to be more trans-
parent regarding its provision of finance and the actual
human rights impacts associated with it, and ensuring
proper channels for remedy are put in place.



Appendix I: Full table of results

Policy commitment | Due dilligence process Reporting
Country Total Change 1.1 1.2 1.3 21 2.2 2.3 2.4 . 31 32 33

ABN AMRO Netherlands 9.5 New 1 1 1 1 05 1 05 0 1 1 05 05 05 0 Results

Policy commitment | Due dilligence process Reporting Remedy
Bank Country Total Change 1.1 1.2 1.3 21 22 23 24 25 |31 32 33 (41 42 43
Rabobank Netherlands 8 0 1 05 1 1 05 05 0 05 05 05 1 05 05 0 Results
ANZ Australia 7.5 +1 A 1 1 1 1 05 1 0 05 05 0 05 0 05 0 Results
BBVA Spain 7.5 +4 A 1 05 1 1 05 1 05 0 05 05 05 05 0 0 Results
ING Group Netherlands 7 +1.5 A 1 05 1 1 0 1 0 0 1 1 0 0 05 0 Results
Citi United States 7 0.5 v 1 05 05 1 05 05 0 0 1 05 05 05 05 0 Results
Barclays United Kingdom 7 +0.5 A 1 1 1 05 0 1 0 05 05 05 05 05 0 0 Results
National Australia Bank Australia 6.5 +3.5 A 1 1 1 05 0 05 0 0 05 05 0 05 1 0 Results
Westpac Australia 6.5 +1.5 A 1 05 1 1 05 0 0 0 1 05 0 05 05 0 Results
Nordea Bank Finland 6.5 +0.5 A 1 1 1 05 0 1 0 0 05 05 0 05 05 0 Results

Policy commitment | Due dilligence process Reporting Remedy
Bank Country Total Change 1.1 3 4,
Intesa Sanpaolo Italy 1 0 0 Results
UniCredit Italy 6 0 1 1 05 05 0 1 05 05 05 0 0 05 0 0 Results
Deutsche Bank Germany 6 -0.5 v 1 05 1 1 05 05 0 0 05 0 05 0 05 0 Results
BNP Paribas France 6 -0.5 v 1 1 05 1 05 05 0 0 1 0 05 0 0 0 Results
Morgan Stanley United States 5.5 +3.5 A 1 1 1 1 05 1 0 0 0 0 0 0 0 0 Results
UBS Switzerland 5.5 -1 v 1 1 1 1 0 1 0 0 05 0 0 0 0 0 Results
Credit Suisse Switzerland 5.5 =l v 1 05 1 1 0 1 0 0 05 0 0 0 05 0 Results
Itat Unibanco Brazil 5 +1.5 A 1 0 1 1 0 05 0 05 05 0 05 0 0 0 Results
Standard Chartered United Kingdom 5 +3.5 A 1 05 1 05 0 0 0 0 05 05 05 05 0 0 Results
Wells Fargo United States 5 0 1 1 1 1 0 0 0 0 05 05 0 0 0 0 Results
Commonwealth Bank Australia 5 -0.5 v 1 1 1 05 0 1 0 0 05 0 0 0 0 0 Results
Standard Bank South Africa 4.5 New 1 05 1 05 0 05 05 0 05 0 0 0 0 0 Results
Sumitomo Mitsui Trust Japan 4 New 1 0 1 0.5 0 1 0 0 05 0 0 0 0 0 Results
Banco do Brasil Brazil 4 +2 A 1 0 05 05 0 05 0 0 05 05 05 0 0 0 Results
Mizuho Financial Group Japan 4 +1 A 1 05 1 05 0 05 0 0 05 0 0 0 0 0 Results
HSBC United Kingdom 4 +1 A 1 1 05 05 0 05 0 0 05 0 0 0 0 0 Results
Banco Santander Spain 35 0 1 05 1 05 0 0 0 0 05 0 0 0 0 0 Results
JPMorgan Chase United States 3.5 -0.5 v 1 0 05 05 05 1 0 0 0 0 0 0 0 0 Results
RBS Group United Kingdom 3.5 -1.5 v 1 0.5 0.5 0.5 0 0.5 0 0 0.5 0 0 0 0 0 Results
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Policy commitment | Due dilligence process Reporting Y
Bank Country Total Change 11 1.2 1.3 21 2.2 2.3 24 25 31 32 33 41 4.2 .3
0.5 0

4
Société Générale France 3 +0.5 A 1 0 05 05 0 0 0 0 05 0 0 0 Results
Caixa Econbmica Federal Brazil 2.5 -0.5 v 1 05 0 05 0 0 0 0 05 0 0 0 0 0 Results
Groupe BPCE France 25 New 05 05 05 0.5 0 0 0 0 05 0 0 0 0 0 Results
Banco Bradesco Brazil 2.5 +1.5 A 05 05 0 05 0 05 0 0 05 0 0 0 0 0 Results
Bank of Nova Scotia Canada 2.5 +1 A 1 05 05 0 0 0 0 0 05 0 0 0 0 0 Results
Goldman Sachs United States 2.5 -0.5 v 1 05 05 05 0 0 0 0 0 0 0 0 0 0 Results
Toronto-Dominion Bank Canada 2 +1.5 A 05 0 0 05 0 05 0 0 05 0 0 0 0 0 Results
Sumitomo Mitsui Financial Japan 2 +1.5 A 05 0 05 0 0 05 0 0 05 0 0 0 0 0 Results
BMO Financial Group Canada 2 -1 v 1 0 05 0 0 0 0 0 05 0 0 0 0 0 Results
Mitsubishi UFJ Japan 2 +2 A 1 05 05 0 0 0 0 0 0 0 0 0 0 0 Results
Crédit Agricole France 2 0 05 05 05 05 0 0 0 0 0 0 0 0 0 0 Results
Bank of America United States 15 +0.5 A 05 0 0 05 05 0 0 0 0 0 0 0 0 0 Results
Canadian Imperial Bank Canada 15 New 05 0 05 0 0 05 0 0 0 0 0 0 0 0 Results
Lloyds Banking Group United Kingdom 15 -0.5 v 05 0 05 0 0 0 0 0 05 0 0 0 0 0 Results
Sberbank Russia 1 New 05 05 0 0 0 0 0 0 0 0 0 0 0 0 Results
State Bank of India India 1 New 0 0 0 0 0 0 0 0 05 0 05 0 0 0 Results
ICBC China 0.5 0 0 0 0 0 0 0 0 0 05 0 0 0 0 0 Results
Royal Bank of Canada Canada 0.5 0 05 0 0 0 0 0 0 0 0 0 0 0 0 0 Results
Agricultural Bank of China China 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Results
Bank of China China 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Results
China Construction Bank China 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Results
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Appendix Il: Methodology

Process: To compile this third edition of our Human
Rights Benchmark, we began in early 2019 by review-
ing our 2016 criteria and scope. We expanded the
scope of banks covered to 50 and updated our criteria
with the addition of two new requirements and some
amendments to the existing requirements. See further
details below. In April 2019 we consulted on the revised
criteria with a small number of independent expert
groups and made some further changes on the basis of
this consultation. In June we contacted the 50 banks
in scope, wherever possible, to alert them to the start
of the process and provide the new scoring criteria. We
also announced the start of the process publicly as an
additional measure to raise awareness among banks in
scope.’”

We assessed the 50 banks against our criteria, based on
their publicly available documents, and in early August
we sent each bank a link to a private web page where
they could view and comment on their draft results.
Banks were given three weeks to comment on the draft
scores, and extensions were given where requested.
We also consulted with an independent academic Ad-
visory Panel on scoring dilemmas we encountered (see

this feedback and the comments received from banks.

Banks in scope: In this year’s report we have expand-
ed the number of banks covered to 50, up from 45 in
2016 and 32 in 2014. We began by referring to the list of
the largest banks in the world by asset value, excluding
those without significant involvement in commercial
banking (e.g. national development banks). We further
made adjustments to broaden the report’s geographic
coverage and where it would allow us to cover all of the
largest banks in a country. As a result, this year’s report
adds the largest African, Russian and Indian Banks
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(Standard Bank, Sberbank, State Bank of India), and
completes the list of the biggest banks in the Nether-
lands (with ABN AMRO), Canada (with Imperial Bank)
and Japan (with Sumitomo Mitsui Trust). In France,
Credit Mutuel, which does not have a large presence
in corporate banking, was replaced with the larger
BPCE, owner of Natixis. The resulting list of 50 banks
includes 43 of the 45 banks covered in our June 2016
benchmark and seven additions.

Assessment criteria: The report assesses banks
against 14 criteria which we have based closely on the
text of the UN Guiding Principles, wherever they create
responsibilities for business. We reviewed the 12 crite-
ria used in 2016 and updated these in several instanc-
es, as well as adding two new criteria.

New criteria introduced in 2019 are:

* Relationship to impact (2.4) assesses whether a
bank has a process for assessing whether it has caused
or contributed to an adverse impact. In the UNGPs,
principle 19 sets out that “appropriate action” in
response to a human rights impact will vary according
to whether the business causes or contributes to an
adverse impact or is ‘only’ directly linked to the impact
via a business relationship. In recent years it has
become widely recognised that banks can contribute
to adverse human rights impacts through their finance,
and it follows from this that businesses, including
banks, should have a process in place to assess their
relationship to an impact.

* Indicators (3.3) assesses whether a bank’s human
rights reporting includes indicators for how it
identifies and addresses adverse impacts. Previously
our requirement on tracking effectiveness assessed

whether banks reported such indicators. This
requirement has now essentially been split into two,
with the tracking effectiveness requirement amended
to focus on whether the bank describes a process for
tracking the effectiveness of its response to adverse
human rights impacts as part of its due diligence (and
moved from the reporting section to the due diligence
section), and this new requirement focusing on the
reporting of human rights related indicators.

Key changes made to the criteria from the 2016 version
are:

* Policy approval (1.2): The requirement for a full
score was revised to require that a bank’s human
rights policy commitment is approved by the Board or
the CEO by name and a that Board member or Board
committee is tasked with specific governance oversight
of one or more areas of respect for human rights
(rather than only looking for approval at the highest
level). This change aimed to bring our requirement
into line with a similar requirement in the Corporate
Human Rights Benchmark.*

* Scope of policy (1.3): This year we systematically
ensured that banks only receive a full score where it
is clear that their human rights policy extends to all
of its finance, including its relationships with investee
companies via its asset management division, where
applicable.

* Due diligence (2.1): The requirements for a full
and half score have been revised to ensure that a
commitment to conduct due diligence does not receive
a score without evidence of a process in place behind
it.



Independent Academic Advisory Panel: For this
year’s report, BankTrack sought the input of an Inde-
pendent Academic Advisory Panel composed of four
academic experts in the field of business and human
rights to review scoring dilemmas. BankTrack present-
ed Panel members with 19 draft scoring decisions on
which we sought specific feedback. In 16 cases, a ma-
jority of Panel members agreed with the draft scores.
In three cases, scores were revised on the basis of dis-
agreement or reservations being expressed by more

Assessment and bank feedback: As in 2014 and 2016,
all banks were invited to provide feedback on their
draft scores. 29 banks (58%) responded with com-
ments (the same proportion as in 2016), while a further
four banks responded with no comments or only ac-
knowledged receipt. Based on feedback, 21 banks had
their scores revised upwards and eight banks’ scores
remained unchanged.

Limitations of this exercise: With this benchmark we
aim to assess the extent to which banks show that they
are implementing the requirements of the UNGPs in
their operations, through the review of publicly availa-
ble documents including bank policies, published due
diligence and remediation processes and annual re-
porting. We seek to make this assessment as robust as
possible through consulting on our methodology, and
by seeking bank feedback and external input on draft
scores. However, our criteria and scoring decisions rep-
resent our own subjective judgements of the UNGPs
and banks’ performance against them. As illustrated
by our academic Advisory Panel’s input, there will be
disagreements over specific scoring decisions.
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In addition, our methodology does not seek to assess
the outcomes of banks’ policies on rights-holders, e.g.
through their financing decisions and client engage-
ments. BankTrack aims to assess these outcomes
through its other work, for example tracking and
campaigning on ‘dodgy deals’ financed by banks, and
through a series of Human Rights Impact Briefings
which assess bank implementation of the UN Guiding
Principles in the cases of specific human rights impacts
linked to their finance. Further, the study does not seek
to assess the depth or efficacy of banks’ human rights
policies and due diligence, or the quality of the report-
ing. Rather, it assesses whether banks’ published doc-
uments show that they meet certain minimum stand-
ards.



Appendix lll: Statement from the Independent Academic Advisory Panel

BankTrack engaged four independent academic
experts working in the field of business and human
rights to join an Advisory Panel and provide input into
a small number of scoring dilemmas for this year’s
BankTrack Human Rights Benchmark.

The four Panel members were:

* Joanne Bauer, Adjunct Professor of International

Panel involvement in scoring dilemmas

BankTrack presented Panel members with 19 draft
scoring decisions covering 16 different banks. This rep-
resents 2.7% of the 700 scoring decisions made in this
benchmark (14 for each of 50 banks). The scoring de-
cisions were selected by BankTrack as “close calls” on
which expert input was sought. The decisions related
to:

* Criteria 1.1 on policy - six dilemmas

* (Criteria 2.4 on relationship to impact - three
dilemmas

* Criteria 3.2 on reporting adequacy of response -
three dilemmas

* Criteria 3.3 on reporting indicators - four dilemmas

* Criteria 4.2 on grievance mechanisms - three
dilemmas.
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Panel members were asked whether they agreed
or disagreed with the preliminary decisions and to
provide comments.

In three cases, two Panel members disagreed with the
draft score or expressed reservations. In these cases
the draft scores were revised in line with this feed-
back, and other scores were updated to ensure con-
sistency with these. (In two cases the score declined,
and in one case it increased.) In six cases, three Panel
members agreed with the draft score while one disa-
greed. In these cases, the draft scores were not revised.
In the remaining ten cases, all four reviewers all agreed
with the draft scores. Panel members did not review
or comment on scores other than the 19 presented to
them.

Panel members are independent of BankTrack and
have not sought or received payment for their involve-
ment in this exercise or other BankTrack work.

We, the members of the Advisory Panel, confirm that
the above statement accurately represents our in-
volvement in this benchmarking exercise.

Chiara Macchi Benjamin Grama

Joanne Bauer

Kym Sheehan


https://sipa.columbia.edu/faculty-research/faculty-directory/joanne-bauer
https://research.tilburguniversity.edu/en/persons/ben-grama
https://www.wur.nl/en/project/Business-Human-Rights-in-European-Union-policies.htm
https://sydney.edu.au/law/about/our-people/academic-staff/kym-sheehan.html#collapseprofileprojects

Endnotes

10

11

12

2019
For an overview of the controversy and links to

tember 2019

Presentation to UN Forum on Business and
Human Rights by Prof. Anita Ramasastry of the UN
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The BHRRC portal to the Guiding Principles can be

The mean score was 3.95 out of 14; the median
score was 4 out of 14.

We have left the boundaries for these categories
unchanged since 2016 despite the addition of
two new scoring categories, so that, for example,
‘front runners’ scored between 6.5 and 9 out of 14,
whereas in 2016 they scored between 6.5 and 9
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n Human rights benchmark 2019

14

15

16

17

18

19

20

21

22

23

24

responsibility to respect human rights notes that
a policy to aspire to respect human rights (rather
than commit to do so) “almost inevitably suggests
that the commitment is fluid or negotiable, and
lowers expectations and incentives for its achieve-
ment among personnel and business partners.”

(Q20)

August 2019
See the UN Guiding Principles Reporting Frame-

2019

25

26

27

28

29

30

31
32

33

34

35

36

37

38

2019
Dutch Banking Sector Agreement on Human

Itau Unibanco received a full score in 2016 but did
not receive a score in 2019. The bank has clarified
that its Ombudsman service is exclusively for the
bank’s clients.

We have made every effort to contact the appro-
priate teams in each bank, however in a small
number of cases we have had no response or
emails have bounced.
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