Public letter of information on land irregularities practiced by the company Cargill Agricola S.A. and the encroachment of traditionally occupied land in the municipality of Abaetetuba, State of Pará

The announcement made in 2017 by Cargill Agrícola SA, from inversions in a bulk carrier in Abaetetuba with capacity to move millions of grains (EIA/RIMA/2017) was preceded by the "purchase" of lands that would build the patrimony of an area of 358.88 hectares belonging to the Santo Afonso Agroextrativist Settlement Project (Projeto de Assentamento Agroextrativista Santo Afonso). This starts a policy of land expropriation and rights violation for quilombolas communities, riverside people, fishermen, and extractivists who occupy and preserve their lands, culture and traditions.

Cargill's arguments were published on his online page by Clythio Backx van Buggenhout, the Director of Ports of the company, who mentions that the place was chosen "for presenting characteristics that guarantee a safe and efficient operation, such as adequate depth and viable access to barges, besides being little exposed to the winds and waves that are important factors for the safety of operations in the region."[footnoteRef:1]  [1:  https://www.cargill.com.br/pt_BR/2017/cargill-protocola-estudo-de-impacto-ambiental-para-novo-terminal.  Access in March 7, 2021. ] 


In the occasion of the announcement made by Cargill Agrícola SA, in 2017, the State Government carried out political acts that favor the company's decision when it established the New Business State Plan (Plano Estadual de Novos Negócios - PEANN, State Decree nº 913/2013), the Law No. 12.815/2013. This law regulates the exploitation, direct or indirect, of the ports and port facilities and activities performed by port operators, and establishes parameters for port modernization, in addition to changes in the environmental legislation, it cites Decree No. 941, from August 3, 2020, State Plan Amazon Now (Plano Estadual Amazônia Agora - PEAA). These regulations, along with the Socioeconomics Policy of the State of Pará (Law No. 8,602/2018) - the so called Project "North Arco" (Arco Norte), the policies of "investment attraction" proppregnated by “Pará 2030 - Plano Estratégico de Desenvolvimento Sustentável do Estado do Pará” (Strategic Plan for Sustainable Development of the State of Pará) and the provisions on land regularization (Law 13.465/2017) as well as the Federal Decree No. 10,592, of December 24, 2020,[footnoteRef:2] are all decisions that have greatly favored the US company and its local articulators, with the justification to boost the national development, ignoring the various impacts of the destruction of the environment, predatory exploitation of natural resources and illegal expropriation of the Earth; [2:  Law nº 11.952, June 25, 2009, that provides norms for land tenure regularization in the rural areas located on Federal lands, within the scope of the Legal Amazon, and on lands of the National Institute of Colonization and Agrarian Reform – INCRA, through the sale and concessions of rights for the use of real estate properties. ] 


Considering the need for monitoring and accountability of the company for serious international human rights violations against quilombolas communities, riverside peoples, extractivists, as well as the significantly harmful socio-environmental and socio-economic consequences in the light of the American Convention on Human Rights (ACHR), the International Covenant on Civil and Political Rights (ICCPR) and other international treaties; this public letter exposes to the Government of the State of Pará, Legislative Assembly of the State of Pará, National Institute of Colonization and Agrarian Reform, Secretariat of National Patrimony, State Secretariat of Environment and Sustainability, Federal Public Ministry, Agrarian Public Defensorship, Municipality of Abaetetuba, to the President of the National Conference of Bishops in Brazil, to the President of the Pan-Amazonian Ecclesial Network, Parish of the Islands, the organization FASE, public universities’ researchers and national and international press, important actors that focus on the issue of irregularities of property ownership and the imminence of violations of territorial rights and expansion of resulting conflicts.

1. Since when mining mega projects were implemented in the region of the mouth of the Tocantins river and, now, when the port projects have been installed in the municipality of Abaetetuba in particular, the traditionally occupied lands - including the quilombolas territories, fishermen and extractive territories - as well as those comprised by the projects of agroextrativist settlements (Projetos de Assentamentos Agroextrativistas) are being pressured for sale by obscure transactions.

2. When asked about the supposed "development" that megaprojects bring to the "regions", the quilombolas, fishermen and extractives feel fear of losing their houses and means of livelihoods, and the fear of exposing their children to drugs and prostitution, since these issues increase with the arrival of new people in that area. The struggle of traditional peoples and communities is for the balance and maintenance of their territory;

3. The company Cargill S.A. has the objective of installing the enterprise in territories with natural resources without the due consultation of the people and traditional communities directed impacted by their intervention, as indicated by the lawsuit PJE nº 0800766-13.2018.814.0070, which deals with the lack of prior consultation for traditional communities that will be affected with the installation of the Private Use Terminal (Terminal de Uso Privado - TUP) Abaetetuba.

4. Cargill announces the port installation in several official documents, including on its website <https://www.cargill.com.br/pt_br/2017/Cargill-Protocol-Studo-Impacto- NEW-TERMINAL>. However, this identification is on behalf of the BRIC Logística, and therefore in the archives of the Secretariat of National Patrimony (Secretaria do Patrimônio da União - SPU), the National Institute of Colonization and Agrarian Reform (INCRA), and the Municipality of Abaetetuba, it does not appear a register, nor process of agrarian regularization in the name of Cargill SA. Initially, it is possible to find the name K.F. Menezes Consultoria Ltda, a company belonging to the former Secretary of Transport of the State, Mr. Kleber Menezes. Subsequently, there is a change of this corporate name, that is, K.F. Menezes Consulting changed its name to BRIC Logística.

5. Concerning the incidence of this area that is claimed by the company, it refers to an irregular possession. This is because it is focusing within an Agro-extractivist Settlement Project (Projeto de Assentamento Agroextrativista - PAE), specifically the PAE Santo Afonso, on the Ilha do Xingu, established through the ordinance nº 37 from INCRA, of November 28, 2005, published in the Diário Oficial da União nº. 229, Section 1, page 110, the next day. See that the project area is 2,705,6259 hectares on the Ilha do Xingu with a "settlement" capacity of 108 family farming units, subsequently expanded to 188 families, in accordance with the solicitation of the settlement association. The creation of PAE was preceded by a series of technical studies conducted by the Superintendency of INCRA - SR 01 - Belém. These studies unequivocally evidenced the characterization of the territory as “traditionally occupied lands” (terras tradicionalmente ocupadas).

6. In general, the institutionalization of agroextrativist projects was preceded by ample mobilization of social agents articulated by the Movement of the Riverside People of Abaetetuba (Movimento dos Ribeirinhos de Abaetetuba - Moriva), the Union of Rural Workers of Abaetetuba (Sindicato de Trabalhadores Rurais de Abaetetuba - STTR) and the Pastoral Committee of the Land (Comissão Pastoral da Terra - CPT) - Guajarina, who claimed the recognition of the territorial rights of the traditional peoples of the Islands of the Tocantins River. The struggles of the organized social movement culminated in the conclusion of the Technical Cooperation Agreement between INCRA and SPU on November 21, 2005, whose fundamentals have allowed the creation of 24 PAEs in the municipality, with capacity to settle 7,960 families, in an area corresponding to 36,944.72 hectares.

7. The Santo Afonso Agroextrativist Settlement Project, as already mentioned, was established in 2005 after a claim of the social agents of these territories. Subsequently to its constitution, the INCRA, along with the communities, led the drafting of the so called Plan of Use (Plano de Utilização). What is a Plan of Use? As for the specific territorialities and the common use of resources, PAEs are similar to the conservation units of sustainable use (Extractive Reserves - RESEX, National Forests - Flonas, Sustainable Development Reserves - RDS) and therefore are guided by a plan of use that regulates the agroextrativist activities compatible with the physical and social reproduction of the traditional peoples, in line with their collective modes of existence, in an ecologically non-aggressive way. Therefore, Plan of Use is the statute of regulation of the use of land and natural resources in the territory.

8. In the Plan of Use agreed between the settlers of the PAE Santo Afonso and the INCRA, with the collaboration of The Brazilian Agricultural Research Corporation (Empresa Brasileira de Pesquisa Agropecuária - EMBRAPA), validated by Ordinance nº 75, 22 August 2007, published in DOU nº 189, Section 1, p. 98, of October 1, 2007, it is expressly banned the installation of industrial enterprises, as described in the item 43 of the document. This instrument remains in force, as it was unanimously approved and produced legal effects, and therefore accompanies all other acts referred to the installation of this Agro-extractivist Settlement Project.

9. Therefore, enterprises with the dimensions of the Private Use Terminal by Cargill, or BRIC Logística, as they want to call, are not allowed to be installed in that territory, since an interdiction is written, approved, published and registered. However, K. F. Menezes Consultoria Logística, succeeded by BRIC Logística, claims to possess a land area that corresponds to the size of 358.88 hectares. This area equals, in turn, 14.4% of the perimeter of the Settlement. However, when examining the map contained in the Environmental Impact Report (Relatório de Impacto Ambiental - RIMA) elaborated by the company Ambientare, the encroachment corresponds to an area of 540.00 hectares controlled by the multinational, including the installation of electric fences to prevent the access of residents.

10. The company BRIC Logística states that from the registration nº 2675 of the Notary’s Office of Abaetetuba, it obtained a transfer title issued in 2003 by the Municipality of Abaetetuba. From the legal point of view, there is an absolute nullity of the real estate register, given the notorious legal incompetence of the municipal public entity in regularizing public lands circumscribed in the federal government’s patrimony, as provided in art. 20 of the Federal Constitution. There is, consequently, a legal flaw or non-validity in the land ownership claimed by the company, since it is common understanding that an irregular register does not generate rights. This non-validity is absolute because such an intrusion constitutes a concrete threat of forced disappearance of traditional communities of the PAE Santo Afonso, that have been living in the territory for generations.

11. The legal flaw, however, has been ignored by the Secretariat of National Patrimony, the INCRA/SR-01, and the Federal Attorney General Office (Advocacia Geral da União - AGU), which since 2015 have produced administrative acts convergent to the request for land regularization required by BRIC Logística. Technical notes, legal opinions, dispatches, official letters have been widely produced in the last six years, and have been notably more frequent as of 2017, according to what is observed from the analysis of the proceedings of the lawsuit nº 54000.084888/2020-14 (attached).

12. The Ilha do Xingu, located in the lowland area bathed by the Tocantins River - a "federal" river -, is recognized as a domain of the Federal Government, and can not be private owned by Cargill Agrícola SA. Likewise, the same argument is applied to the Urubuéua island (Ilha Urubuéua) and the Quilombola territory Nossa Senhora do Bom Remédio. The enterprise of the company Odebrecht, of the construction of the Private Use Terminal (TUP) on the Cupim island (Ilha do Cupim), was hindered by the Federal Public Ministry based on this argument.
13. The pretension of the multinational Cargill, disguised in the request of the company with which it is associated, aims to exclude from the perimeter of the PAE Santo Afonso the 358.88 hectares irregularly titled by the Municipality of Abaetetuba in the administration of Mr. Francisco Maués Carvalho, which are registered in the Real Estate Registry Office (Cartório de Registro de Imóveis) with the registration nº 2675. The SPU, INCRA, and AGU are oblivious to this blatant illegitimate practice and ignore all the serious implications to the local and traditional communities. They are committed to consummating as soon as possible the partial reduction of the agro-extractivist settlement without any type of prior consent. With the ongoing legal process that is to be concretized, the communities affected will be literally removed from the area, according to the two bulletins released by the social cartography project Nova Cartografia Social da Amazônia. The bulletins were elaborated in 2020 and launched at an event supported by the Núcleo de Altos Estudos Amazônicos (Centre for Amazon Studies) of the Federal University of Pará, on 22 February 2021.

14. The operation of the company Cargill in the soybean sector is notorious, with over 191 banks financing the company, according to the Forests & Finance database (https://forestsandfinance.org). These financiers support the Cargill’s operations and corroborate their business strategies to cause devastating effects on the life of traditional communities. Thus, it follows the list of investors below discriminated:

	Cargill's creditors for the soybean industry in Brazil, between 2017-2020- in millions of dollars

	                           Source: forestsandfinance.org

	Banks
	Soja no Brasil

	BNP Paribas
	21

	JPMorgan Chase
	17

	Bank of America
	16

	HSBC
	14

	Deutsche Bank
	14

	Barclays
	9

	Mizuho Financial
	6

	Société Générale
	6

	Standard Chartered
	6

	ING Group
	6

	Rabobank
	5

	Mitsubishi UFJ Financial
	5

	NatWest
	4

	ANZ
	4

	Citigroup
	4

	ABN Amro
	4

	Santander
	3

	BPCE Group
	3

	Westpac
	3

	DBS
	3

	Oversea-Chinese Banking Corporation
	3

	United Overseas Bank
	3

	SMBC Group
	3

	Goldman Sachs
	3

	Banco Bilbao Vizcaya Argentaria (BBVA)
	2

	Farm Credit Services Commercial Finance Group
	2

	Lloyds Banking Group
	2

	Credit Suisse
	2

	US Bancorp
	1

	Bradesco
	1

	Bank of China
	1

	Toronto-Dominion Bank
	1

	Itaú Unibanco
	1

	
	Agricultural Bank of China



	1

	Royal Bank of Canada
	1

	Commerzbank
	1

	Bank of New York Mellon
	1

	PNC Financial Services
	1

	Wells Fargo
	1

	Scotiabank
	1

	Skandinaviska Enskilda Banken
	1

	Crédit Agricole
	1

	Intesa Sanpaolo
	1



15. Therefore, a violent process of exclusion is being publicly practiced with the exclusion of this area of the PAE Santo Afonso with the aim of installing the port enterprise of Cargill. However, several acts have been practiced by INCRA in recent years, and these include legal opinions dated from 2017 that state that the public organ - which is responsible for the administration of land reform issues in Brazil - is not opposed to the exclusion of the area claimed by the company in the settlement. Likewise, technical notes were issued by the SPU in 2017, and official letters of the Municipality of Abaetetuba in response to SPU, all expressing that they are not opposed to the installation of the port enterprise and also indicating that they are in line with the Municipal Director Plan.

16. In the judgment of the lawsuit that refers to the case in the light of the Brazilian Constitution, the Ação Direta de Inconstitucionalidade (ADI) nº 4269 - concerning to the law nº 11.952/2009 -, the understanding that the regularization of lands occupied by Quilombolas and traditional communities cannot occur on behalf of third parties has been consolidated. In this sense, in the understanding of Minister Mr. Edson Fachin, rapporteur of the case, in order to ensure the conformity with the legislation it is necessary to disconsider any interpretation that allows the regularization of the lands occupied by Quilombolas and other traditional Communities in the Legal Amazon on behalf of third parties, or that mischaracterize the means of land ownership by these groups. Therefore, the company cannot requisition traditionally occupied lands that are within the PAE Santo Afonso.

17. There is an urgency for concrete steps to be taken by the organizations, authorities, and the Federal Public Ministry (Ministério Público Federal - MPF), which has the competence to act in this case. The MPF needs to take action, because currently the INCRA/SR-01 is concluding the procedures to exclude this area of land in the PAE Santo Afonso, in common agreement with the SPU. The SPU has already concluded the land regularization of BRIC Logística’s property, granting it an onerous emphyteusis, and the INCRA is adjusting the final details so that the exclusion is confirmed in an ordinance published by the Brazilian Official Gazette (Diário Oficial da União). It would be an extremely perverse and harmful act to the lives of people who dwell in the region for so long, traditionally ensuring their conditions of physical and cultural existence.

18. It is evident that the installation of the enterprise entails the violation of rights by infringing several national and international norms. The ILO Convention nº 169, the Brazilian  Constitution of 1988, the National Decree nº 591/1992, the American Convention on Human Rights (Pact of São José da Costa Rica), of 22 November 1969, ratified by Brazil in Decree 678/1992, in particular regarding to the rights to life and humane treatment (Articles 4 and 5), the rights to a fair trial and judicial protection (Articles 8 and 25), and the protection of honor and dignity in the right to privacy (Article 11); Federal Decree 5.051/2014, which provides in its Art. 6.1, point "a", “the obligation of the State to consult the interested peoples by appropriate procedures and, in particular, its representative institutions, whenever appropriate legislative or administrative measures provided are susceptible to affect them directly” and in Art. 7.1, “that interested people should have the right to choose their own priorities with regard to the development process, in so far as it affects their lives, beliefs, institutions and spiritual well-being, as well as the lands that they occupy or use in any way, and to control, as far as possible, its own economic, social and cultural development” and in its Art. 20, “measures to protect the work of interested peoples, including equality, information, non-submission to dangerous conditions for their health, coercive systems of contracting and sexual harassment”;

19. It is also evident the violation of the National Policy for Sustainable Development of People and Traditional Communities (Política Nacional de Desenvolvimento Sustentável dos Povos e Comunidades Tradicionais, Decree No. 6,040/2007), which recognizes and consolidates the rights of traditional peoples and communities, ensuring their territorial, social, environmental, economic and cultural rights, in different biomes and ecosystems, in rural or urban areas. Likewise, the violation of the Resolution nº 4, from March 11, 2020, Chapter I, Paragraph 5, which points out that "the State must ensure the effectiveness of legal instruments for access to information that are useful for prevention, investigation or repair of human rights violations";

20. In view of the foregoing, we require action. The State is responsible for promoting, protecting, respecting and improving the mechanisms for preventing and repairing human rights violated in the context of business activities, and must adopt all legal and political measures necessary to ensure civil, administrative, labor and criminal liability of companies involved in violation of human rights. (Resolution nº 4 of March 11, 2020).

21. We also require the following measures:
a) Cancellation of the title of illegitimate transfer issued in 2003 by the Municipality of Abaetetuba, without having any competence for this, also reaching respective real estate registries associated with it;
(b) Maintenance of the integrity of the perimeter of the PAE Santo Afonso, comprising the Xingu Island as a whole, in the terms of the process for the creation of the settlement, dated from 2005, accompanied by the cessation of any procedures aimed at reducing the size of the PAE.
(c) Annulment of administrative acts practiced by INCRA (SR-01/PA) in agreement with the exclusion of the rural property irregularly appropriated by the company BRIC Logística in the perimeter of the PAE Santo Afonso, since there is unequivocal legal flaw in the real estate register of the Multinational Cargill Agrícola SA.
d) Investigation of liability of those who have enabled the authorization of the request made by the company Brick Logística as to the granting of onerous emphyteusis, and consequent privatization of the PAE Santo Afonso, since they were flagrantly anchored in illegalities;
(e) That the State Secretariat of Environment and Sustainability (SEMAS) refrain from continuing the environmental licensing process of the Private Use Terminal (TUP) of Cargill SA, encroaching onto the perimeter of the PAE Santo Afonso, for frontally conflicting the land legislation, the item 43 and the additional provisions of the Plan of Use of the referred agro-extractivist project, and with the modes of existence of the traditional peoples and communities of the Xingu Island.

Abaetetuba, March 10, 2021.

Associação do Projeto de Assentamento Agroextrativista (PAE) Santo Afonso
Assentamento Agroextrativista PAE Santo Afonso, Comunidade São José do Igarapé Vilar
Associação do Assentamento Agroextrativista da Ilha Caripetuba (PAE Caripetuba)
Associação das Comunidades Remanescentes de Quilombo das Ilhas de Abaetetuba (ARQUIA)
Movimento dos Ribeirinhos e Ribeirinhas das Ilhas e Várzeas de Abaetetuba (MORIVA)
Movimento dos Pescadores do Estado do Pará - MOPEPA
Comissão Pastoral da Terra – Regional Guajarina
Sindicato dos Trabalhadores e Trabalhadoras Rurais de Abaetetuba (STTR)
Conselho Pastoral dos Pescadores (CPP)
Cáritas Nossa Senhora Rainha da Paz – Ilhas de Abaetetuba
Associação de Moradores das Ilhas de Abaetetuba (AMIA)
Paróquia Nossa Senhora Rainha da Paz
Comunidade Eclesial de Base São José – Igarapé São José
Comunidade Eclesial de Base Nossa Senhora de Nazaré – Rio Caripetuba
Comunidade Eclesial de Base Santo Antônio – Ilha do Capim
Associação Cáritas Diocesana Dom Ângelo Frosi – Diocese de Abaetetuba
Conselho Tutelar Rural de Abaetetuba
Fórum Regional de Educação do Campo Tocantina II (FORECAT)
Central Única dos Trabalhadores (CUT)
Coordenação Nacional de Articulação de Comunidades Negras Rurais Quilombolas (CONAQ)
Confederação Nacional dos Trabalhadores Rurais Agricultores e Agricultoras Familiares (CONTAG)
Comissão Pastoral da Terra/PA
Comitê Dorothy
Sociedade Paraense de Defesa dos Direitos Humanos (SDDH)
Federação dos Trabalhadores Rurais Agricultores e Agricultoras Familiares do Estado do Pará (FETAGRI)
Movimento dos Trabalhadores Rurais Sem Terra (MST/PA)
Movimento dos Atingidos por Barragens (MAB)
Movimento de Mulheres do Campo e da Cidade – MMCC
Fórum da Amazônia Oriental
Instituto de Estudos Socioeconômicos (INESC)
Federação de Órgãos para Assistência Social e Educacional – FASE/Amazônia
Prof. Dra. Rosa Acevedo Marín – Pesquisadora NAEA/UFPA/PNCSA
Prof. Dra. Eliana Teles – Pesquisadora UFPA/PNCSA
Prof. Dr. Girolamo Domenico Treccani – PPGD/ICJ/UFPA e membro da Clínica de Direitos Humanos da Amazônia
Dr. Elielson Pereira da Silva – Pesquisador NAEA/UFPA/PNCSA
Prof. MSc. Thiago Alan Guedes Sabino – Pesquisador UNIFESSPA/PNCSA
MSc. Nelson Ramos Bastos – Pesquisador UFPA/PNCSA
Tatiane Rodrigues de Vasconcelos – Mestranda em Direito (PPGD/ICJ/UFPA)
MSc. Carlos Augusto Pantoja Ramos – Mestre em Ciências Florestais
Prof. Dr. Francinei Bentes Tavares – FADECAM/PPGCITI/UFPA
Prof. Dr. Afonso Welliton, de Souza Nascimento – FADECAM/PPGCITI/UFPA
Prof. Dr. Alexandre Cals e Souza - PPGCITI/UFPA
PAE Nossa Senhora das Graças Rio Ajuaí,
Mandato da Vereadora Edileuza Muniz (PT/Abaetetuba)
Mandata por Todas as Vozes - Vereadora Madalena (PSOL/Abaetetuba)
Deputada Federal Vivi Reis (PSOL/PA)
Movimento Popular da Juventude em Disparada
Vereadora Bia Caminha (PT/Belém)
ONG Escola de Rock Pará
Articulação de Mulheres Brasileiras –AMB
Grupo Carta de Belém
Associação de Moradores Renascer com Cristo - Barcarena Pará
Fórum de Mulheres da Amazônia Paraense -FMAP
Articulação de Mulheres Brasileiras – AMB
Grupo de Mulheres Brasileiras – GMB
Coletivo Mulheres de Ananindeua em Movimento – CMAM
Conselho Indigenista Missionário – CIMI Regional Norte II
Centro de Estudos e Defesa do Negro do Pará - CEDENPA
Associação de Moradores e Produtores Quilombolas de Abacatal - Sítio Bom Jesus- Ananindeua
Grupo de Pesquisa Territorialização Camponesa na Amazônia - UEPA/GPTECA
Coletivo Juntas
Associação dos Remanescentes de Quilombo do Cravo - ARQUIC
Terra de Direitos
Cáritas Brasileira Regional Norte II
Associação dos Agroextrativistas, Pescadores e Artesãos do Pirocaba (ASAPAP)
Associação dos Pescadores e Pescadoras Artesanais e Piscicultores da Vila de Beja
Núcleo de Base do Conselho Regional de Serviço Social - Baixo Tocantins
Alex de Souza Maciel, do Quilombo Alto Itacuruçá e Estudante de Serviço Social (FASS/ISCA/UFPA)
Vivia da Conceição Cardoso - Liderança Religiosa Afrobrasileira Nação Muzungue
Associação dos Discentes Quilombolas da UFPA (ADQ)
Prof. Dra. Lívia Navegantes – Docente/Pesquisadora INEAF/UFPA
Maria de Nazaré Alves Lima - Vereadora Enfermeira Nazaré - PSOL/Belém
Norma Miranda Barbosa - Ouvidora Geral Externa da Defensoria Pública do Estado do Pará
 
 
 
 

